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I. INTRODUCTION 

For at least 50 years, single-family dwellings could be used for short-term rentals in Park 

Township.  Discovery confirmed that numerous Township Zoning Administrators—the officials 

tasked with formally interpreting the Zoning Ordinance on behalf of the Township—repeatedly 

and consistently told citizens they could use a single-family dwelling as a short-term rentals in 

residential districts.  Consequently, approximately 250 property owners used their single-family 

dwellings as rentals because of the Township's interpretation.      

Recently, however, the Township Board decided that it did not want any short-term rentals 

in residential districts.  The problem with the Board's decision, however, is that existing short-term 

rentals constitute a nonconforming use, which means the existing short-term rentals can continue 

notwithstanding zoning changes.  To overcome this obstacle, the Township now takes the 

retroactive position that the use of single-family dwellings as short-term rentals has never been 

allowed, and therefore the existing short-term rentals are not entitled to nonconforming use 

protection.  Nonsense.  In addition to the Township's repeated interpretation that the short-term 

rental of a single-family dwelling was permitted, the Township had not issued a single citation for 

an activity that the Township now says 250 property owners were doing illegally for 50 years.   

In the face of such government overreach, Plaintiff Park Township Neighbors ("Plaintiff") 

filed a Complaint and thereafter moved for a preliminary injunction.  Plaintiff argued, among other 

things, that Plaintiff was likely to prevail on Count III, which sought a declaratory judgment that 

the use of single-family dwellings as a short-term rental constitutes a permissible use under the 

Township's Zoning Ordinance.  This Court granted Plaintiff's motion.  The Court found that 

Plaintiff is likely to prevail on the merits and enjoined the Township "from enforcing its ban on 

short-term rentals" and from "enforc[ing] . . . its Zoning Ordinance insofar as the Township claims 
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it prohibits the use of short-term rentals in residential districts."  Order Granting Pl's Mot for Prelim 

Inj at 2, Exhibit 1.   

Discovery only further confirmed the strength of Plaintiff's claim and that no genuine issue 

of material fact exists on Count III.  Plaintiff therefore moves for summary disposition on Count 

III.  This Court should enter a declaratory judgment, declaring that the use of single-family 

dwellings as a short-term rental was a permissible use under the Township's Zoning Ordinance 

enacted in 1974.  

II. STATEMENT OF RELEVANT FACTS 

Plaintiff is a 501(c)(4) non-profit organization established to advocate for reasonable rules 

and regulations in Park Township that lawfully allow property owners to continue renting their 

single-family homes on a short-term basis.  First Am Ver Compl ¶ 18, Exhibit 2.  Plaintiff has 

approximately 135 members, 122 of whom own property in Park Township.  Allen 2d Aff ¶ 4, 

Exhibit 3.  All but one of the properties owned by Plaintiff's members are single-family dwellings 

that are rented on a short-term basis.  First Am Ver Compl ¶ 20, Ex 2; see also Allen Aff ¶ 10 (Mr. 

Allen's AirBnB listing), Exhibit 4.1

A. PARK TOWNSHIP'S EXISTING ZONING ORDINANCE 

In 1972, the Township examined its current land use and future zoning goals.  First Am 

Ver Compl ¶ 28, Ex 2; Answer ¶ 28 (admitting), Exhibit 5.  The Township "recognized its status 

as a popular vacation destination, with many residential properties being used on a temporary" 

basis.  First Am Ver Compl ¶ 29, Ex 2; Answer ¶ 29 (admitting), Ex 5.  The Township's plans 

recognized the existence of "rental cottages" and "seasonal homes" as "dwelling units."  1972 

1 Other listings of Plaintiff's members include: https://www.airbnb.com/rooms/53590286,
https://www.airbnb.com/rooms/52283317, and 
https://www.airbnb.com/rooms/792798594298885688. 
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Comprehensive Plan at 12, Exhibit 6.  The Township adopted its Zoning Ordinance in 1974 in 

accordance with the plan (hereafter, the "Zoning Ordinance").  Answer ¶ 31, Ex 5. 

The Zoning Ordinance permits "single-family dwellings" in each residential district.  See 

ZO §§ 38-214(4), 38-244(1), 38-274(1), 38-304(1), & 38-334(1), Exhibit 7.  To constitute a 

"single-family dwelling," a property must satisfy two requirements:  (1) the use must fall under 

the definition of a "dwelling" for a "single-family" and (2) the use cannot be a "motel" or "tourist 

room."  See ZO § 38-6 (dwelling), Ex 7. 

The crux of this lawsuit is the latter requirement, whether the use of a single-family 

dwelling as a short-term rental constitutes either a "motel" or a "tourist room."   A "motel" is 

defined as "[a] commercial establishment consisting of a building or group of buildings on the 

same lot, whether detached or in connected rows, which offers lodging accommodations and 

sleeping rooms to transient guests in return for payment.  Access to the lodging facilities is 

generally from the outside."  ZO § 38-6 (motel).  Id.  A "tourist home" is defined as "[a] building, 

other than a hotel, boardinghouse, lodging house, or motel, where lodging is provided by a resident 

family in its home for compensation, mainly for transients."  ZO § 38-6 (tourist home).  Id.

Importantly, in 2003, the Township amended the definition of a "motel" to include the 

requirement that it be a "commercial establishment."  See Original Definition, Exhibit 8, with ZO 

Amendment No ZA 51, Exhibit 9.  According to the then Zoning Administrator, by adding 

the phrase "commercial establishment," the Township excluded a short-term rental from 

the definition of a "motel."  Briggs Dep 57:5-16, Exhibit 10.    
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B. PARK TOWNSHIP'S INTERPRETS ITS ZONING ORDINANCE TO ALLOW SHORT-
TERM RENTALS. 

Pursuant to the above definitions, for nearly fifty years, the Township's officials have 

consistently interpreted the Zoning Ordinance to permit the use of single-family dwellings as short-

term rentals. 

1. The Zoning Administrator 

The Zoning Administrator's interpretation is the most important because the Zoning 

Ordinance is "administered and enforced by the Zoning Administrator."  ZO § 38-31.2  The Zoning 

Administrator also issues infractions for a violation of the Zoning Ordinance.  ZO § 38-7.  It is the 

Zoning Administrator's duty to interpret the Zoning Ordinance for the Township and its citizens.  

Briggs Dep 20:3-11, Ex 10; de Vries Dep 11:9-22, Exhibit 11; Posillico Dep 16:9-11, Exhibit 12; 

Township Manager Howard Fink Dep 14:24-15:1, Exhibit 13.  For example, "if a citizen had a 

question about whether something was or wasn't allowed under the zoning ordinance," the Zoning 

Administrator was "the person to answer that question."  Briggs Dep 21:23-22:6, Ex 10.  

Furthermore, the Zoning Administrator always had access to legal counsel to obtain answers if the 

Zoning Administrator ever had a question about an interpretation.  Id. at 23:1-7; de Vries Dep 

20:22-21:4, Ex 11. 

The Township's Zoning Administrators have consistently and unequivocally interpreted 

the Zoning Ordinance to permit the use of single-family dwellings as short-term rentals, leaving 

no doubt that this practice as long been recognized and accepted under the Township's ordinances. 

2 All provisions of the Zoning Ordinance cited herein are attached as Ex 7. 
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a. Kirk Briggs 

Kirk Briggs served as Zoning Administrator from 1992 to 2008.  Briggs Dep 16:19-17:23, 

Ex 10.  He "read every portion of the zoning ordinance."  Id. at 27:13-20.  During his entire 16-

year career, he never issued a citation to someone for using their house as a rental, despite knowing 

that rentals existed in the Township.  Id. at 33:11-19, 35:20-36:7. 

Mr. Briggs expressly informed a governing body of the Township that single-family 

dwellings could be rented.  On August 27, 2002, at a Planning Commission meeting, a Planning 

Commissioner asked whether the Planning Commission could put any restriction on the property 

owner "renting out the house."  8/27/2002 Minutes, Exhibit 14; Answer ¶ 50, Ex 5.  "Zoning 

Administrator Briggs then replied that 'there is no ordinance prohibiting or governing the 

renting of property.'" Id.; see also 8/27/2002 Minutes at 8, Ex 14.  Mr. Briggs offered his 

interpretation based on his "reading of the zoning ordinance as the zoning administrator."  Briggs 

Dep 63:12-19, 64:10-14, Ex 10.  The Township's current litigation counsel was present at that 

meeting, but did not refute Mr. Briggs' interpretation.  Id. at 66:6-11.   

With respect to whether a short-term rental constitutes a "motel," Mr. Briggs reviewed the 

definition of a "motel" and testified that only one motel existed in the entire Township.  Id. at 

44:14-46:3.  He also agreed that a definition of a "commercial establishment"—which is necessary 

to be a motel—is the one set forth in 17 USC 119(d)(12), Exhibit 15, which requires the 

establishment to have a "common business area."  Brigg Dep 47:16-48:1, Ex 10.  A "commercial 

establishment" is something that is always commercial in nature, such as a "flower shop" or "ice 

cream store."  Id. at 52:11-25.     

Likewise, due to the fact that a "tourist home" is defined as lodging provided by a "resident 

family," a "tourist home" is one in which "literally a family is living there while they are hosting 
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other people staying there."  Id. at 51:3-21.  Plaintiff's members do not stay at their properties while 

they rent their single-family dwellings to others. 

b. Ed de Vries 

Zoning Administrator Ed de Vries served the Township from 2011 to 2018.  de Vries Dep 

7:8-11, Ex 11.  He vacationed in the Township as a child and owned property in Park Township 

since the late 1970s, during which times he knew vacation rentals existed.  Id. at 6:24-25, 9:15-22.   

Zoning Administrator de Vries was unequivocal that the use of dwellings as short-term 

rentals constituted a "single-family dwelling" under a correct interpretation of the Zoning 

Ordinance: 

Q: And, again, it was your understanding at this time that people were, in fact, 
allowed to use their homes as short-term rentals? 

A: Yes. 
Q: And that was because it was your position that the short-term rentals 

constituted a single-family dwelling? 
A: Yes. 

Id. at 56:4-10; see also id. at 45:4-7 (short-term rentals "constituted single-family dwellings" in 

residential districts). 

Zoning Administrator de Vries formed his interpretation by reading the Zoning Ordinance 

and then discussing it with the Building Inspector, Manager, and Assessor, all who agreed short-

term rentals were allowed.  Id. at 16:16-17:9.  Due to the fact that single-family dwellings could 

be used as short-term rentals, any change of the of the Zoning Ordinance would create a 

nonconforming use:  

Q: . . . [W]as your position that it was legal at the time to have a short-term 
rental in a residential district, but if that were to change the person 
would have a nonconforming use?

A: If it were a zoning change, yes. 
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Id. at 51:7-52:1.  Zoning Administrator de Vries expressly told citizens that their property would 

be "grandfathered" if a zoning change were made, which de Vries said was the layman term for a 

"nonconforming use."  7/16/2018 E-mail, Exhibit 16; de Vries Dep 25:14-20, Ex 11.   

Throughout his tenure, Zoning Administrator de Vries received a staggering number of 

inquiries about the legality of short-term rentals in the Township, and each time he informed the 

person that the Township permits it or does not prohibit short-term rentals.  de Vries Dep 29:6-

30:6, Ex 11 (explaining he got 2-3 calls per week and his response was "currently it's being 

permitted"); 7/30/2015 E-mail from de Vries, Exhibit 17 ("There is not a prohibition on renting 

out rooms."); 4/6/2016 E-mail, Exhibit 18 ("I do not see any violation of current ordinances as we 

do not address rental properties.");  7/23/2018 Letter, Exhibit 19 ("Park Township does not 

currently regulate rental properties.");  7/21/2014 E-mail from de Vries, Exhibit 20 ("We do not 

license, regulate, or inspect rental housing."); 6/3/2015 E-mail from de Vries, Exhibit 21 ("There 

are not any specific regulations pertaining to rentals, either long term or nightly.");. 3/27/2017 E-

mail, Exhibit 22 ("We do not have rental regulations or registration."); 8/18/2017 E-mail from de 

Vries, Exhibit 23 ("Park Township does not regulate rental properties.").  To be clear, when de 

Vries told citizens that the Township "does not regulate" short-term rentals, he was inferring 

that the citizen "was allowed to do it" and was "lawfully allowed to do that."  de Vries Dep 

41:5-21, Ex 11.   

Likewise, just like Zoning Administrator Briggs, upon reviewing the definition of a motel, 

Administrator de Vries stated that only one motel existed in the Township, which was the "Lake 

Branch Motel."  Id. at 33:21-34:12.  Indeed, Zoning Administrator de Vries agreed that the 

definition of an "establishment" is "an institution or place of business with its fixtures and 

organized staff."  Id. at 35:13-18, with Black's Law (6th ed) (establishment), Exhibit 24.  de Vries 
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likewise agreed that the definition of a "commercial establishment" is an establishment "with a 

common business area."  Id. at 36:12-37:1, with 17 USC 119(d)(12), Ex 15.  And finally, Zoning 

Administrator de Vries also agreed that a tourist home means that "the family was living there 

while they were also renting out its rooms."  de Vries Dep 38:1-14, Ex 11.     

Not surprisingly, despite receiving complaints about short-term rentals over the years, 

Zoning Administrator de Vries never issued a single infraction solely because the person used a 

single-family dwelling as a short-term rental.  Id. at 24:25-25:4.  For example, in response to a 

lengthy complaint made by Foster Swift attorney Jack Siebers about nearby partygoers at a short-

term rental, Zoning Administrator de Vries informed him that "[a]t this time the only Township 

Ordinance violation is the noise."  7/31/2018 E-mail, Exhibit 25

c. Professional Consultant Zoning Administrators 

After Mr. de Vries' tenure ended in 2018, the Township hired a professional consulting 

firm, Fresh Coast Planning, to be the Zoning Administrator.  For example, Emma Posillico, 

master's-level trained in urban and regional planning, was the Zoning Administrator from October 

2018 through October 2020.  Posillico Dep 8:14-16, 7:7-10, Ex 12.  In a formal memorandum to 

the Zoning Board of Appeals, she clarified: "as you know, Park Township does not regulate 

vacation rentals."  See 2/13/2020 ZBA Memo, Exhibit 26.  Ms. Posillico also informed citizens 

of the same thing.  See 7/23/2020 E-mail, Exhibit 27 ("Park Township does not have short term 

rental regulations."); 6/2/2020 E-mail, Exhibit 28 (same).  Similarly, when a citizen asked whether 

a permit was needed for a short-term rental, Ms. Posillico said that she did not need a permit and 

could "use it as a short-term rental as long as there's not more than five unrelated individuals at a 

time in that unit."  Posillico Dep 40:9-14, Ex 12.  Ms. Posillico agreed that an "establishment" is 

an "institution or place of business with its fixtures and organized staff," which is a "good 

definition" for purposes of a "commercial establishment."  Id. at 27:19-28:11.  Ms. Posillico also 
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agreed that the definition of a "commercial establishment" is an establishment "with a common 

business area."  Id. at 30:15-22.   

Lindsay Mohr, also master's-level trained, was the Zoning Administrator in late 2020.  

Mohr Dep 8:20-22, 16:7-11, Exhibit 29.  In her opinion, a single-family residence used for short-

term rentals does not constitute a motel because the residence is not a "commercial establishment."  

Id. at 35:6-13.  Not surprisingly, Ms. Mohr also informed residents that the Township does not 

regulate short-term rentals based on her reading and interpretation of the Zoning Ordinance.  

10/8/2020 E-mail, Exhibit 30 ("The Township does not regulate short-term rentals."); 10/19/2020 

E-mail, Exhibit 31 (same).   

2. The Township's Zoning Board of Appeals (the "ZBA") 

In 1987, a property owner appealed the denial of a building permit for a home in a 

residential zoning district.  First Am Ver Compl ¶ 57, Ex 2; Answer ¶ 57 (admitted), Ex 5.  During 

the hearing, a neighbor asked whether the property owner's home would be a rental, flagging to 

the ZBA that the owner's property was rented on a seasonal basis.  9/28/1987 Minutes at 2, Exhibit 

32. Shortly thereafter, a ZBA member stated that the "Board didn't have any jurisdiction on 

whether or not this would be a residential home or a rental home."  Id.  The ZBA approved the 

owner's request.  Id.

In 1999, a property owner sought a variance for a building permit to expand a home in a 

residential district.  3/22/99 Minutes, Exhibit 33.  Neighbors complained the owner rented out the 

cottage all but one week out of the summer to groups of people, sometimes as many as twelve 

people.  Id. at 2.  Nonetheless, the ZBA approved the property owner's request.  Id. 

3. The Township's Planning Commission 

The Township's Planning Commission "is responsible for making and adopting a plan for 

the Township's land use and development."  First Am Ver Compl ¶ 41, Ex 2; Answer ¶ 41 
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(admitting), Ex 5.  On July 18, 2000, the Planning Commission discussed a special use request to 

move a house onto an empty lot in a subdivision.  7/18/2000 Minutes, Exhibit 34.  After the 

Planning Commission raised a concern that the house may be converted into a duplex, the Planning 

Commission acknowledged that "[y]ou can have a single rental in any district."  Id. at 14.  

Another Planning Commission member followed up with: "It has to be a single-family residence.  

All township rules would apply here too.  They could rent them if they wanted to."  Id. at 16 

(emphasis added). 

4. Township Manager Howard Fink 

The Township Manager is Howard Fink.  He has a master's degree in urban planning.  Fink 

Dep 18:24-19:2, Ex 13.  He has "much more training and lengthy experience to interpret a zoning 

ordinance than the average layperson off the street."  Id. at 90:1-4. 

Until the time that the Township Board decided to change its stance, Manager Fink knew 

that the Township did not regulate the use of single-family dwellings as a short-term rental and 

informed residents of that.  See 8/4/2017 Manager's Report ("I have had detailed conversations 

with all the complainants explaining that we have no regulations on the books regarding this 

issue."), Exhibit 35.  Indeed, despite the Township's enforcement being complaint driven and 

Manager Fink having received many complaints, no citations were ever issued.  Fink Dep 40:5-6, 

Ex 13 (the Township is a "complaint-driven code enforcement system"). 

Manager Fink agreed with other Township officials that short-term rentals were legal.  

Although Manager Fink typically read the e-mails on which he was copied and would have 

corrected the Zoning Administrator's statements if they had been wrong, Manager Fink never 

disagreed with the Zoning Administrators' position that short-term rentals were legal.  See 

7/31/2018 E-mail, Exhibit 36, with Fink Dep 71:19-72:15, Ex 13; see also 7/23/2020 E-mail from 
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Posillico, Ex 27 ("Park Township does not have short term rental regulations."), with Fink Dep 

88:20-24, Ex 13.   

5. Code Enforcement Officer Paul Moerland 

Code Enforcement Officer Paul Moerland served Park Township for approximately five 

years.  Moerland Dep 6:9-12, Exhibit 37.  Prior to that, he served as a police officer for the Holland 

Police Department for 29 years.  Id. at 7:13-14.  He knew that short-term rentals existed in 

residential areas during his entire tenure, but he never once issued a citation or even a warning for 

a Zoning Ordinance violation.  Id. at 9:6-12, 16:4-13.   

Until the time that the Township changed its position, Mr. Moerland informed numerous 

residents that short-term rentals were allowed.  Id. at 30:6-9; see also 12/17/2020 E-mail, Exhibit 

38 ("Park Township does not have any regulations on rental units and short term rentals.");  

7/17/2019 E-mail, Exhibit 39 ("At this point the township does no inspections or regulations on 

rental property of any kind."); 12/21/2021 E-mail, Exhibit 40 ("There is currently no ordinances 

on short term rentals").  Despite knowing short-term rentals existed, Mr. Moerland did not have 

the authority to overlook any violations, yet he never issued any citations.  Moerland Dep 37:18-

21. 41:9-17, 46:9-12, Ex 37. 

6. Statements of Various Township Officials Made to Plaintiff's Members 

In recent years, the Township has told many Plaintiff members that their single-family 

dwellings could be rented on a short-term basis: 

 Sue Willoughby: Two Township representatives on two different occasions "assured it was 
permitted to rent the house to vacationing families" on a weekly basis. 

 Stefan Walter: "I was unequivocally told that there were no such regulations or 
restrictions." 

 Jason Reierson: "I called the Township in 2019 and was told there were no restrictions on 
short-term rentals or where they could be located." 
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 Jackie Beck: "I inquired if there were any restrictions or requirements on renting my home 
. . . and I was informed there was not." 

 Lisa Ruggles: "I was told by Park Township that there were no restrictions or 
permit(s)/license(s) required for short-term rentals." 

 Jeremy Allen: Despite telling Township employees a remodel was to accommodate his 
growing family and hosting vacation rental guests, "at no time did the permitting, licensing, 
or inspection representatives say short term rentals were illegal." 

 Vic Van't Hof: "I was told there were no restrictions and no rental permit required." 

 Robert Kust: "We were led to believe by the Township that the Township had no 
regulations governing short-term rentals." 

See Affidavits, Ex 4. 

C. PARK TOWNSHIP BANS SHORT-TERM RENTALS IN RESIDENTIAL AREAS 

Due to the Township's consistent interpretation of its Zoning Ordinance, the Township had 

248 single-family dwellings being rented on a short-term basis in October 2022.  See Township 

Press Release, Exhibit 41.  However, the Township Board recently decided that it did not want 

short-term rentals in the Township.  Supervisor Gerard Dep 40:20-41:2, Exhibit 42 ("The 

conclusion was not to have them.").   

Consequently, "[t]he Township Board of Park Township voted 6-0 to ban short-term 

rentals in residential zoning districts at their regular meeting on Thursday, November 10, 2022."  

Township Press Release, Ex 41; Supervisor Gerard Dep 42:19-21, Ex 42 (this meeting is "where 

the board decided to not allow short-term rentals"); Manager Fink Dep 53:2-7, Ex 13 (same); 

Clerk/Board Member Keeter 26:18-24, Exhibit 43 (the Board made the decision that "[short-term 

rentals] were not to be lawful in Park Township"). 

The Township has tried to justify its new stance by saying that short-term rentals were 

never allowed under the 1974 Zoning Ordinance, but that the Township simply never "enforced" 

its Zoning Ordinance.  Discovery has shown that the Township's position is untrue.  As Manager 
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Howard Fink explained, prior to a recent case in the last few years, the Township never made any 

formal decision to not enforce its Zoning Ordinance with respect to short-term rentals.  Fink Dep 

34:10-13, Ex 13.  

D. PROCEDURAL HISTORY

As the Township's new ban went into effect, Plaintiff filed the instant lawsuit in October 

2023.  Count III of the Complaint seeks declaratory relief, namely a declaration that the use of a 

single-family dwelling as a short-term rental is lawful under the 1974 Zoning Ordinance.  

Shortly thereafter, Plaintiff filed a motion for preliminary injunction.  Plaintiff 

demonstrated that it was likely to prevail on Count I and Count III.  With respect to Count III, 

Plaintiff demonstrated that the Zoning Ordinance permits the use of single-family dwellings as 

short-term rentals.  See Pl's Br in Supp of Mot for Prelim Inj at 9-17.

After a hearing, this Court granted Plaintiff's motion.  The Court found that Plaintiff is 

likely to prevail on the merits and enjoined the Township "from enforcing its ban on short-term 

rentals" and from "enforc[ing] . . . its Zoning Ordinance insofar as the Township claims it prohibits 

the use of short-term rentals in residential districts."  Order Granting Pl's Mot for Prelim Inj at 2, 

Ex 1.  

E. PARK TOWNSHIP AMENDS ITS ZONING ORDINANCE TO FINALLY PROHIBIT 

SHORT-TERM RENTALS IN RESIDENTIAL DISTRICTS.

After this Court granted the preliminary injunction, the Township finally recognized that 

its attempt to rewrite history would not stand.  Thus, to fix the fact that the 1974 Zoning Ordinance 

allowed short-term rentals in residential districts, the Township enacted an amendment to the 

Zoning Ordinance in March 2024.  See Ordinance 2024-1, Exhibit 44.  According to the current 

Zoning Administrator, the new amendment "is intended to provide clarity," such as "by providing 

a definition of short-term rentals."  Weiss 3/7/2024 Memo, Exhibit 45.  The amendment also adds 
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"a section specifically describing what is lawful with regard to short-term rentals in Park 

Township."  Id.  As the Township's attorney explained "[t]he purpose of this ordinance is to cover 

some of the history, to provide a definition of short-term rental, and to essentially prohibit short-

term rentals in the residential zoning districts."  See Video of 3/14/2025 Board Meeting at 

approximately 28:58-29:14.3

Although the Township says that the new amendment merely "reaffirmed" its old 

ordinance (i.e., the Township did not want to completely capitulate in this litigation by 

acknowledging that the prior zoning ordinance permitted short-term rentals), Supervisor Gerard 

had never seen an ordinance passed solely to clarify and reaffirm an issue.  Gerard Dep 53:3-6, Ex 

42.   

Discovery has confirmed that there is no genuine issue of material fact and Plaintiff is 

going to prevail on Count III of the First Amended Complaint.   

III. LEGAL STANDARD 

A motion for summary disposition under Michigan Court Rule 2.116(C)(10) "tests the 

factual sufficiency of the complaint."  Maiden v Rozwood, 461 Mich 109, 120; 597 NW2d 817 

(1999).  Such a motion allows the moving party to avoid a needless trial.  See Village of Dimondale 

v Grable, 240 Mich App 553, 566; 618 NW2d 23 (2000) (internal citations omitted).  In evaluating 

a (C)(10) motion for summary disposition, a trial court "considers affidavits, pleadings, 

depositions, admissions, and other evidence submitted by the parties, in the light most favorable 

to the party opposing the motion.  Where the proffered evidence fails to establish a genuine issue 

regarding any material fact, the moving party is entitled to judgment as a matter of law."  Id.; 

3 Available at: https://www.youtube.com/watch?v=9fF4SBP0rKA&list=PLAa-
yh2xq57fnSZbc2XSbqi2hQQhiqYYA&index=2.
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Quinto v Cross & Peters Co, 451 Mich 358; 547 NW2d 314 (1996); Ritchie-Gamester v City of 

Berkley, 461 Mich 73, 76; 597 NW2d 517 (1999); Wheeler v Charter Twp of Shelby, 265 Mich 

App 657, 663; 697 NW2d 180 (2005) (internal citations omitted). 

IV. LAW AND ARGUMENT 

Plaintiff is entitled to summary disposition on Count III because Park Township's 1974 

Zoning Ordinance permitted the use of single-family dwellings as short-term rentals in residential-

zoning districts.  This Court should so declare. 

A. THE TOWNSHIP HAS ADMITTED THAT PLAINTIFF'S MEMBERS' PROPERTIES 

EACH CONSTITUTE A "SINGLE-FAMILY DWELLING." 

Since 1974, "[s]ingle-family dwellings" have been expressly permitted in all five 

residential districts.  See ZO §§ 38-214(4), 38-244(1), 38-274(1), 38-304(1), & 38-334(1), Ex 7.  

The Township admitted that the properties owned by Plaintiff's members each constitute a "single-

family dwelling."  See Pl's 1st Am Compl ¶¶ 22–26, Ex 2 (alleging that each member "owns a 

single-family dwelling," which is rented on a short-term basis); Answer ¶¶ 22–26 ("Defendant 

admits that [Plaintiff's member] owns a single-family dwelling . . ."), Ex 5. 

"It is a long-standing principle of law in Michigan that an admission is 'binding and may 

be acted upon when made in the pleadings.'"  Reif v Auto Club Ins Assoc, 2022 WL 17870467, at 

*2 (Mich Ct App Dec 22, 2022) (quoting Detroit Trust Co v Smith, 256 Mich 376, 379; 204 NW 

12 (1931))4; see also Ambo v Holcomb, 29 Mich App 258, 259; 185 NW2d 59 (1970) (explaining 

that an answer to a complaint admitting an allegation "constitute[s] a judicial admission") 

(alteration added). 

4 Unpublished cases are attached at Exhibit 50. 
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Here, because the Township admits that the properties at issue constitute single-family 

dwellings, Plaintiff's members' properties have always been used lawfully in their respective 

districts.  Thus, summary disposition on Count III should be entered in Plaintiff's favor.  MCR 

2.605(A). 

B. THE PROPERTIES AT ISSUE ALSO FIT WITHIN THE DEFINITION OF A "SINGLE-
FAMILY DWELLING." 

This Court has the authority to interpret and declare the meaning of the Zoning Ordinance. 

See, e.g., Macenas v Vill of Michiana, 433 Mich 380, 395; 446 NW2d 102 (1989).  Not surprisingly 

considering the Township's admission, Plaintiff's members' properties fall under the Zoning 

Ordinance's definition of a "single-family dwelling."  When interpreting a zoning ordinance, 

"[t]erms … must be given their plain and ordinary meanings, and it is appropriate to consult a 

dictionary for definitions." Great Lakes Soc v Georgetown Charter Twp, 281 Mich App 396, 408; 

761 NW2d 371 (2008) (citing Halloran v Bhan, 470 Mich 572, 578; 683 NW2d 129, 132 (2004)).  

Further, "the judiciary cannot read restrictions or limitations into a statute that plainly contains 

none."  Rusnak v Walker, 273 Mich App 299, 305; 729 NW2d 542 (2006) (citation omitted).   

Park Township's definition of a single-family dwelling has two components: (1) the use 

must fall under the definition of a "dwelling" for a "single-family" and (2) the use cannot be a 

"motel" or "tourist room."  See ZO § 38-6, dwelling, Ex 7. 

1. Each building is a "single-family dwelling." 

The Township's Zoning Administrator agreed that "short-term rentals constitute a single 

family dwelling."  de Vries Dep 56:4-10, Ex 11.  The Michigan Supreme Court agrees.     

In Reaume v Township of Spring Lake, the Michigan Supreme Court analyzed a materially 

similar ordinance definition of "single-family dwelling" for a house turned into a short-term rental 

in the Township of Spring Lake.  505 Mich 1108; 943 NW2d 394 (2020); see also Reaume v Twp 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



17 

of Spring Lake, 328 Mich App 321, 332; 937 NW2d 734 (2019) (setting forth the defendant-

township's definition of "dwelling" and "dwelling, single-family").  The Court of Appeals held that 

the short-term rental did not constitute a "single-family dwelling," but the Supreme Court 

vacated that holding.  Id.  The Court observed that Spring Lake Township's ordinance defined 

"dwelling" to include a building occupied "permanently or temporarily," which the Court 

interpreted to mean the "transient occupancy of the property."  Reaume, 505 Mich at 1108 

(emphasis in original). 

Spring Lake's definitions of both "dwelling" and "single-family" are materially the same 

as Park Township's.  Id.5 Plaintiff's members' properties thus constitute a "single-family dwelling" 

under Reaume.  The Township's Zoning Ordinance defines "dwelling" as a building that is 

occupied by a family "as a home or residence, either permanently or temporarily."  ZO § 38-6 

(emphasis added), Ex 7.  Furthermore, although "single-family" is defined as "[a] building 

designed for use and occupancy by one family only" (just as Spring Lake's zoning ordinance did), 

the definition is subsumed within a "dwelling," which allows for "temporary" occupancy.  Thus, 

under Reaume, the Township's Zoning Ordinance permits the "transient occupancy of the 

property."  Reaume, 505 Mich at 1108. 

Plaintiff's members' properties satisfy the definition of "dwelling" for another reason: The 

word "dwelling" is defined as a building "occupied" by one or more families.  ZO § 38-6, Ex 7.  

5 Compare Park Township's definition of single-family dwelling ("Any building or portion of a 
building that is occupied in whole or in part as a home or residence, either permanently or 
temporarily, by one or more families . . . . (2) SINGLE-FAMILY A building designed for use and 
occupancy by one family only."), with Spring Lake Township's definition ("Any Building or 
portion thereof which is occupied in whole or in part as a home, residence, or sleeping place, either 
permanently or temporarily, by one (1) or more Families . . . . (1) Dwelling, Single-Family: A 
Building designed for use and occupancy by one (1) Family only.").  Reaume, 328 Mich App at 
332.  
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The word "occupied" "shall be construed to include the words 'intended, arranged or designed to 

be . . . occupied."  ZO § 38-5(7), Ex 7.  There can be no real dispute that Plaintiff's members' 

properties were "intended" or "designed" to be occupied as a home or residence; they have a 

common kitchen, living areas, bedrooms, bathrooms, yards, etc. 

2. The use of a single-family dwelling for a short-term rental is not a 
"motel." 

The definition of "single-family dwelling" excludes "motels."  See ZO § 38-6 (dwelling), 

Ex 7.  The Township's Zoning Ordinance defines "motel" as "[a] commercial establishment 

consisting of a building or group of buildings on the same lot, whether detached or in connected 

rows, which offers lodging accommodations and sleeping rooms to transient guests in return for 

payment.  Access to the lodging facilities is generally from the outside."  ZO § 38-6 (motel), Ex 7.  

Plaintiff's members' properties are not "motels." 

a. A Short-Term Rental Is Not A Commercial "Establishment" 

A motel is defined as a "commercial establishment," ZO § 38-6 (emphasis added), but a 

single-family dwelling used for a rental is not a "commercial establishment."  The Zoning 

Ordinance does not define "establishment," so it is appropriate to consult the dictionary.  Great 

Lakes Soc, 281 Mich App at 408.  An "establishment" means "[a]n institution or place of business, 

with its fixtures and organized staff."  Establishment, BLACK'S LAW DICTIONARY (6th ed.), Ex

24; see also Abnie v Ford Motor Co, 195 NE2d 131, 135 (Ohio Com Pl 1961) (utilizing Webster's 

dictionary to define establishment as the above); 17 USC 119(d)(12) (defining a "commercial 

establishment" as "an establishment used for commercial purposes, such as a bar, restaurant, 

private office, fitness club, oil rig, retail store, bank or other financial institution, supermarket, 

automobile or boat dealership, or any other establishment with a common business area").  The 

word "establish" connotes permanency.  See, e.g., Establish, BLACK'S LAW DICTIONARY (6th ed.) 
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("To settle, make or fix firmly; place on a permanent footing."), Ex 24; see also Establish, 

MERRIAM-WEBSTER DICTIONARY ("to institute . . . permanently by enactment or agreement" or "to 

make firm or stable"), Exhibit 46.   

And even if the word "establishment" were ambiguous, the definitions above apply when 

taking the facts in the light most favorable to the Township.  The Township's Zoning 

Administrators agreed that an "establishment" means "an institution or place of business, with its 

fixtures and organized staff."   See de Vries Dep 35:13-18, Ex 11; Posillico Dep 27:19-28:11, Ex 

12.  Likewise, the Township Zoning Administrators agreed with the definition of "commercial 

establishment" used in 17 USC 119(d)(12), which requires a "common business area."  See Briggs 

Dep 47:16-48:1, Ex 10; de Vries Dep 36:12-37:1, Ex 11; Posillico Dep 30:15-22, Ex 12. 

Here, Plaintiff's members' single-family dwellings that are being used as rentals are not a 

commercial place of business with "fixtures and organized staff" or a "common business area."  

They are quite literally the opposite of an "established" commercial place of business.  There are 

no lobbies for the public to enter or established hours.  There is nothing fixed about it.  A defining 

aspect of "short-term rentals" is that they are homes that could stop being rented altogether so that 

the property owner could use it for their own use.  The single-family homes being used as short-

term rentals are not established as a commercial operation in any sense of the word. 

b. Since Long-Term Rentals Are Not A Commercial 
Establishment, Short-Term Rentals Cannot Be Either. 

The Township does not consider a single-family dwelling rented for 28 days or more to be 

a motel, yet there is no distinction in the definition of a motel based on how long a transient guest 

stays at the unit.  See ZO § 38-6, Ex 7.  The definition of "motel" simply uses the word "transient."  

Id.  The word "transient" means "temporary," "not lasting," or "not permanent."  Transient, 

BLACK'S LAW DICTIONARY (6th ed.), Exhibit 47.  Indeed, it was not until the Township's recent 
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amendments in March 2024 that the Township finally created a distinction between short-term and 

long-term rentals.  See Ordinance 2024-1, Ex 44.   Therefore, if a single-family dwelling rented 

for 28 days or more does not constitute a motel, then a single-family dwelling rented for less than 

28 days cannot possibly constitute a motel either. 

c. The Township Codified That Short-Term Rentals Are Not 
Motels. 

Third, the Township has codified that single-family dwellings being rented for less than 28 

days do not constitute a motel.  See Ordinance 2023-2 ("the following shall not be considered 

short-term rentals: … hotels, motels, resorts"), Exhibit 48.  The Township must follow its own 

ordinances.  City of St Louis v Praprotnik, 485 US 112, 123 (1988). 

d. Reaume Does Not Apply Because Spring Lake's Definition Of 
"Motel" Was Materially Different. 

The Township will attempt to rely upon the Michigan Supreme Court's decision involving 

Spring Lake Township.  See Reaume, 505 Mich at 1108.   However, even the Township admits 

that Reaume was decided under the specific facts of its case.  See First Am Ver Compl at ¶ 67, Ex 

2; Answer ¶ 67 (admitting that the Court made its decision "under the specific language of Spring 

Lake Township's Zoning Ordinance" (emphasis in original)), Ex 5.  Our state's Supreme Court 

agrees:  "we must follow the definition provided in the ordinance."  Reaume, 505 Mich at 1108. 

In Spring Lake, Spring Lake Township did not define a motel as a "commercial 

establishment" like here, but instead broadly defined it as "any building" that provided lodging for 

compensation on a transient basis:  

A Building or group of Buildings on the same Lot, whether Detached or in 
connected rows, containing sleeping or Dwelling Units . . . designed for, or 
occupied by transient residents. The term shall include any Building … intended 
to identify them as providing lodging, with or without meals, for compensation 
on a transient basis. 
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Reaume, 328 Mich App at 333 (emphasis added).  Because Spring Lake Township broadly defined 

a "motel" to include "any building" that provided lodging on a "transient basis," rental homes fell 

within Spring Lake's definition of "motels."  Id.  

Here, unlike the broad definition in Spring Lake, the Township requires a motel to be a 

"commercial establishment."  The single-family dwellings at issue in this case are in no sense a 

"commercial establishment," either by a strict definition of commercial establishment (as 

discussed above) or common sense.  Grand Rapids Emps Indep Union v City of Grand Rapids, 

235 Mich App 398, 406; 597 NW2d 284 (1999) (a court "may not abandon 'the canon of common 

sense' when construing the ordinance at issue").  On top of that, unlike here, there was no indication 

in Reaume that Spring Lake Township permitted rentals of 28 days or more or that Spring Lake 

codified the definition of "motel" to exclude short-term rentals.  Reaume is materially 

distinguishable for all of those reasons and, therefore, this Court should reject the Township's 

attempt to rely on Reaume. 

The importance of the phrase "commercial establishment"--and why that phrase makes this 

case distinguishable from Reaume--is shown by the Township's addition of that phrase to the 

Zoning Ordinance in 2003.  Recall, in 2003, the Township amended the definition of a "motel" to 

include the phrase "commercial establishment," which was not included prior.  See Original 

Definition, Ex 8, with ZO Amendment No ZA 51, Ex 9.  According to the then Zoning 

Administrator, by adding the phrase "commercial establishment," the Township excluded a 

short-term rental from the definition of a "motel."  Briggs Dep 57:5-16, Ex 10.    

Considering the definition of "motel," the Township's longstanding Zoning Administrators 

said that there is only one motel in Park Township.  Briggs Dep 44:14-46:3, Ex 10; de Vries Dep 

33:21-34:12, Ex 11; see also 16-year Clerk/Board Member Keeter Dep 11:25-12:1, Ex 43 ("none").  
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Clearly, the hundreds of single-family dwellings used as short-term rentals do not each constitute 

a motel.6

3. The use of single-family dwellings as a short-term rental does not 
constitute a "tourist home."

The Township will also argue that the use of a single-family dwelling as a short-term rental 

also constitutes a "tourist home."  As an initial matter, a "tourist home" is expressly defined as 

something "other than" a "motel."   ZO § 38-6 (defining "tourist home" as "[a] building, other 

than . . . a motel") (emphasis added), Ex 7.  Accordingly, the Township cannot argue that a single-

family dwelling being used as a short-term rental is both a motel and a tourist home; by definition, 

it cannot be both. 

Just as the Township cannot fit a square peg into a round hole with respect to the definition 

of a "motel," the Township also cannot fit a single-family dwelling being used as a short-term 

rental into the definition of a "tourist home."  First, a "tourist home" must be both "provided by a 

resident family" and "in [the resident family's] home."  Id. (emphasis added).  A "family" is "[o]ne 

or more persons occupying a single dwelling unit and using common cooking facilities."  Id.

(FAMILY) (emphasis added).  "Home" is not defined by the zoning ordinance, but it means "one's 

place of residence."  See Home, MERRIAM-WEBSTER DICTIONARY, Exhibit 49.  Thus, for 

something to be a tourist home, the lodging must be provided by residents who are "occupying"

the dwelling unit in their place of residence. 

6 According to the Township's Answer, the Township appears to argue that Plaintiff's members' 
buildings also constitute a "hotel."  However, a "hotel" is a commercial establishment that has 
lodging "and additional services, such as restaurants, meeting rooms, entertainment, or recreational 
facilities."  ZO § 38-6, HOTEL, Ex 7.  Here, the buildings at issue are not a "hotel" because they 
are not a "commercial establishment" for the reasons set forth above, but also because none of the 
buildings offer "additional services, such as restaurants, meeting rooms, entertainment, or 
recreational facilities."  See Allen Aff ¶ 9, Ex 4.   
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Taking the facts in the light most favorable to the Township, the Township's Zoning 

Administrators agreed that a "tourist home" requires the resident to be living at the dwelling while 

renting it out.  Briggs Dep at 51:3-21, Ex 10 (a "tourist home" is one in which "literally a family 

is living there while they are hosting other people staying there"); de Vries Dep 38:1-14, Ex 11.    

Here, none of Plaintiff's members (besides one) rent houses that they are "occupying" as 

their residence.  Allen Aff ¶ 9, Ex 4.  Just the opposite: Plaintiff's members (besides the one) only 

rent single-family dwellings that they are not occupying as their home.  See id.  Thus, single-family 

dwellings used as short-term rentals cannot possibly be "tourist homes."   

And second, just like for a motel, the Township did not consider a rental of more than 28 

days to be a tourist home.  However, the definition of a "tourist home" does not contain a difference 

between dwellings being rented for more or less than 28 days.  If a rental of more than 28 days 

does not constitute a tourist home, then a dwelling rented on a short-term basis also does not 

constitute a tourist home, either. 

4. Even if the Zoning Ordinance Is Ambiguous, Plaintiff Is Entitled To 
Summary Disposition. 

"[I]f reasonable minds could differ regarding the meaning of the ordinance, the courts may 

construe the ordinance."  Brandon Charter Twp, 241 Mich App at 422 (citation omitted).  Even if 

the Court were to find that the Zoning Ordinance is susceptible to more than one interpretation, 

the Court should interpret the Zoning Ordinance in Plaintiff's favor for at least three reasons. 

First, "in cases of ambiguity in a municipal zoning ordinance, where a construction has 

been applied over an extended period by the officer or agency charged with its administration, that 

construction should be accorded great weight in determining the meaning of the ordinance."  

Macenas v Vill. of Michiana, 433 Mich 380, 398; 446 NW2d 102 (1989).  Here, as set forth above, 

the Township's Zoning Administrators have consistently interpreted the Zoning Ordinance to 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



24 

permit the use of single-family dwellings as short-term rentals.  The Zoning Administrator is the 

officer expressly charged with administering and interpreting the Zoning Ordinance.  Thus, the 

Zoning Administrators' interpretations should be given "great weight."     

Second, when ordinances are ambiguous pertaining to property restrictions, the language 

must be interpreted in favor of the property owner.  Talcott v City of Midland, 150 Mich App 143, 

147; 387 NW2d 845 (1985) (holding that "the language must be interpreted, where doubt exists 

regarding legislative intent, in favor of the property owner").  Here, since the Township is 

attempting to impose restrictions on the use of Plaintiff's members' properties, the Zoning 

Ordinance must be construed in favor of Plaintiff. 

Third, common sense tells us that short-term rentals are permitted.  Grand Rapids Emps, 

235 Mich App at 406 (a court "may not abandon 'the canon of common sense' when construing the 

ordinance at issue").  Single-family dwellings being rented are not "motels."  Motels are different 

than AirBnBs.  The Township Manager agrees that common-sense suggests that a short-term rental 

is not a "motel."  Fink Dep 104:5-13, Ex 13.  Common sense also tells us that something permitted 

in the Township for nearly 50 years was allowed under the Zoning Ordinance, especially when so 

many Township representatives and bodies repeatedly acknowledged their legality.  Even if the 

Zoning Ordinance is ambiguous, the Court should construe it in Plaintiff's favor and grant its 

request for declaratory relief. 

V. CONCLUSION 

For the foregoing reasons, Plaintiff respectfully requests that this Court enter a judgment 

awarding partial summary disposition pursuant to MCR 2.116(C)(10) in favor of Plaintiff on Count 

III.  The Court should declare that the use of single-family dwellings as short-term rentals is a 
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lawful and permissible use under the Township's 1974 Zoning Ordinance, and therefore any such 

use prior to any Zoning Ordinance amendments constitutes a lawful nonconforming use. 

Respectfully submitted, 

VARNUM LLP 

Dated: September 27, 2024  By:    
Kyle P. Konwinski (P76257) 
Deion A. Kathawa (P84863) 
P.O. Box 352 
Grand Rapids, MI 49501-0352 
(616) 336-6000 
kpkonwinski@varnumlaw.com  
dakathawa@varnumlaw.com  
Counsel for Plaintiff
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_____________________________________________________________________________ 

Kyle P. Konwinski (P76257) 
Deion A. Kathawa (P84863) 
VARNUM LLP 
Attorneys for Plaintiff 
P.O. Box 352 
Grand Rapids, MI 49501 
(616) 336-6000 
kpkonwinski@varnumlaw.com  
dakathawa@varnumlaw.com  

Daniel R. Martin (P53532) 
Kathryn R. Church (P80207) 
THRUN LAW FIRM, P.C. 
Attorneys for Defendant 
3260 Eagle Park Drive NE, Suite 121 
Grand Rapids, MI 49525-4569 
(616) 588-7702  
dmartin@thrunlaw.com 
kchurch@thrunlaw.com 

Michelle F. Kitch (P35498) 
Clifford H. Bloom (P35610) 
BLOOM SLUGGETT, PC 
Co-Counsel for Defendant 
161 Ottawa Ave. NW, Suite 400 
Grand Rapids, MI  49503 
(616) 965-9340 
michelle@bloomsluggett.com 
cliff@bloomsluggett.com

EXHIBITS 1 TO 10 FOR 
PLAINTIFF PARK TOWNSHIP NEIGHBORS' BRIEF IN SUPPORT OF MOTION FOR 

PARTIAL SUMMARY DISPOSITION UNDER MCR 2.116(C)(10)
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FILED 12/1/2023 
Justin F. Roebuck 

20lh Circuit Court 

STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA 

PARK TOWNSHIP NEIGHBORS, a 
Michigan nonprofit corporation. 

Case No.: 2023-7474 - CZ 
Hon. Jon H. Hulsing Plaintiff, 

y t  

PARK TOWNSHIP, a Michigan municipal 
corporation, 

Defendant. 

Daniel R. Martin (P53532) 
Kathryn R. Church (P80207) 
THRUN LAW FIRM, P.C. 
Attorneys for Defendant 
2900 West Road, Suite 400 
P.O. Box 2575 

Kyle P. Konwinski (P76257) 
Chloe N. Cunningham (P83904) 
VARNUM LLP 
Attorneys for Plaintiff 
P.O. Box 352 
Grand Rapids, MI 49501 
(616) 336-6000 East Lansing, MI 48823-2575 

(517) 484-8000 kpkonwinski@vamumlaw.com 
cncunningham@varnumlaw.com dmartin@thrunlaw.com 

kchurch@thrunlaw.com 

ORDER GRANTING PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION 

At a session of said Court, held in the City of 
Grand Haven, County of Ottawa, State of Michigan, 

Qg^e^rvLî L 1 ., 2023. on 

PRESENT: Jon H. Hulsing 
Circuit Court Judge 

The Plaintiff having filed a Motion for Preliminary Injunction, and the Court being fully 

advised in the premises, 

1 

"2300747402" 

DEC 0 t 2023 
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FILED 12/1/2023 
Justin F. Roebuck 

20th Circuit Court 

IT IS HEREBY ORDERED that Plaintiffs Motion for Preliminary Injunction is 

GRANTED. 

IT IS FURTHER ORDERED that Park Township is enjoined from enforcing its ban on 

short-term rentals and enjoined from enforcement of its Zoning Ordinance insofar as the Township 

claims it prohibits the use of short-term rentals in residential districts. 

IT IS SO ORDERED. 

This is not a final Order and does not close this case. 

. , 
if Hon. 
 ̂P ; Circuj^ourt Judge 

M. * ». M ^ aJ" 

S: 
22012327.1 
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FIRST AMENDED COMPLAINT AND PETITION FOR WRIT OF MANDAMUS  

 

There is no other pending or resolved civil action arising out  

of the transaction or occurrence as alleged in the Complaint. 

 

 NOW COMES the Plaintiff, Park Township Neighbors, by and through its counsel, 

Varnum LLP, and for its Verified First Amended Complaint states as follows: 

INTRODUCTION 

 

1. This lawsuit seeks to stop Park Township's illegal attempt to ban the rental of 

single-family homes on a short-term basis.  For nearly 50 years, Park Township repeatedly and 

expressly permitted the use of single-family dwellings for short-term rentals. 
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2. On November 10, 2022, the Park Township's Board of Trustees—without 

amending its Zoning Ordinance—voted to "ban" the use of single-family dwellings as short-term 

rentals in residential zoning districts.  The Township's Board also distinguished between "short 

term" and "long term" rentals (the dividing line is apparently 28 days), even though the text of the 

Zoning Ordinance contains no such distinction.  The Township now seeks to enforce its purported 

ban on short-term rentals under the guise that it is merely "enforcing" its Zoning Ordinance that 

has existed since 1974.  

3. Contradicting its false narrative, the Township's Board later voted, without holding 

a proper hearing or providing prior notice to the public, to adopt an amendment to the Zoning 

Ordinance defining, regulating, and prohibiting short-term rentals.  This amendment, Zoning 

Ordinance No. 2022-02 ("Zoning Ordinance 2022-02"), was signed by the Supervisor of the 

Township Board and codified in the Zoning Ordinance.  

4. In the summer of 2023, the Township realized it had a problem:  if the Township 

amended its zoning ordinance, all of the existing short-term rentals would be grandfathered as 

nonconforming uses.  This was unacceptable to the Township, so it took even more illegal actions 

to cover up the problem it created.  In June of 2023, the Township's Board adopted another 

ordinance, Ordinance No. 2023-02 ("Regulatory Ordinance 2023-02")—again, without providing 

prior notice or a public hearing as required by Michigan law.   

5. Regulatory Ordinance 2023-02 has essentially the same terms as Zoning Ordinance 

2022-02, with one key difference—the ordinance purports to amend the general code of 

ordinances, not the Zoning Ordinance.  Despite the Township's re-labeling, Regulatory Ordinance 

2023-02 is a de facto zoning ordinance.    
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6. The Township tried to conceal this switch-up by erasing all record of Zoning 

Ordinance 2022-02, even though the Township never repealed or replaced it.   

7. In short, the Township's actions have no support in the text of the Zoning 

Ordinance, as the Township for decades acknowledged that its Zoning Ordinance permitted the 

use of single-family dwellings as short-term rentals in residential districts.  Yet, the Township now 

claims that it is going to issue civil infractions to property owners who attempt to use single-family 

dwellings as rentals for less than 28 days.   

8. The Township must be halted from doing so because its attempt to suddenly 

prohibit short-term rentals is illegal for two primary reasons:  (1) the Township was required to 

properly amend its Zoning Ordinance under the Michigan Zoning Enabling Act ("MZEA") to 

impose new use regulations on short-term rentals in residential areas, which the Township did not 

do, and (2) even if the Township does not amend its Zoning Ordinance, the use of single-family 

dwellings as short-term rentals is permitted under the Township's current Zoning Ordinance. 

9. Plaintiff brings this action to advocate for the interests of its members, many who 

own single-family homes in Park Township that they rent on a short-term basis (collectively, the 

"Park Township Neighbors").   

10. The Park Township Neighbors seek equitable and declaratory relief to prevent the 

Township from enforcing its new ban on short-term rentals in the residential zoning districts.  

PARTIES, JURISDICTION, AND VENUE 

 

11. Plaintiff Park Township Neighbors is a Michigan nonprofit corporation, with a 

registered address of 333 Bridge Street NW, Suite 1700, Grand Rapids, Michigan.  

12. Plaintiff brings this action to advocate for the interests of its members, many who 

own real property in Park Township, Michigan that they use as a rental property. 
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13. Defendant, Park Township, is a Michigan municipal corporation located in Ottawa 

County, Michigan.  

14. Jurisdiction of Plaintiff's claims for declaratory and injunctive relief is appropriate 

in this Court pursuant to Mich. Const. 1963, art. VI § 13; MCL 600.601, 600.605 600.6419(6), and 

MCR 2.605.   

15. Venue is proper in this Court pursuant to MCL 600.1615. 

FACTUAL BACKGROUND 

 

A. THE PARK TOWNSHIP NEIGHBORS AND THEIR RESIDENTIAL PROPERTIES.  

 

16. An independent firm recently conducted a professional poll to gather community 

members' input on the issue of short-term rentals in the Township. 

17. This poll showed that nearly 60% of voters in the Township do not support the 

Township's new ban on short-term rentals and nearly a supermajority of voters favor a reasonable 

policy allowing a limited number of owners to rent their homes for short-term periods.    

18. Plaintiff is a 501(c)(4) non-profit organization established by families, individuals, 

business owners, and community leaders working together to advocate for reasonable rules and 

regulations in Park Township that lawfully allow property owners to continue renting their single-

family homes on a short-term basis.  

19. Plaintiff consists of approximately 111 members, 107 of whom own property in 

Park Township.   

20. Plaintiff's members use their properties for single-family dwellings that are rented 

on a short-term basis in each residential zoning district within the Township and will be prevented 

from continuing such use if the Township's ban is enforced.  

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



 

5 

 

21. The Township's residential zoning districts consist of the R-1 Rural Estate District 

("R-1"), R-2 Lakeshore Residence District ("R-2"), R-3 Low Density Single-Family Residence 

District ("R-3"), R-4 Medium Density Single- and Two-Family Residence District ("R-4"), and R-

5 Low Density Multifamily Residence District ("R-5"). 

22. For example, Richard Burkholder owns a single-family dwelling located at 3229 

Elderwood Avenue in the R-1 zoning district, which is rented on a short-term basis. 

23. Douglas Behrendt owns a single-family dwelling located at 2500 Lakefront Drive 

in the R-2 zoning district, which is rented on a short-term basis. 

24. Sue Willoughby owns a single-family dwelling located at 1761 South Shore in the 

R-3 zoning district, which is rented on a short-term basis. 

25. Robert Bouman owns a single-family dwelling located at 481 South 168th Avenue 

in the R-4 zoning district, which is rented on a short-term basis. 

26. Claire Alsup owns a single-family dwelling located at 764 Jenison Avenue in the 

R-5 zoning district, which is rented on a short-term basis. 

27. The use of these individuals' single-family dwellings as short-term rentals will be 

prevented if the Township's ban is enforced.   

B. PARK TOWNSHIP'S ZONING ORDINANCE.  

 

28. In 1972, two years before enacting its current Zoning Ordinance, the Township 

prepared a plan to examine current land use and future zoning goals of the Township.   

29. The Township recognized its status as a popular vacation destination, with many 

residential properties being used on a temporary and seasonal basis.   
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30. The Township's plans recognized the existence of "rental cottages" and "seasonal 

homes" as "dwelling units" and recommended residential areas that had been developed with 

seasonal homes be maintained as such.   

31. The Township adopted its Zoning Ordinance in 1974, consistent with such early 

plans. 

32. The Zoning Ordinance establishes twelve (12) zoning districts within the 

Township, each with its own description, purpose, and use regulations.   

33. There are five (5) primary residential zoning districts within the Township, which 

include R-1, R-2, R-3, R-4, and R-5.   

34. Each of these residential zoning districts have distinguishing factors, but they all 

permit the use of "single-family dwellings." 

35. The Zoning Ordinance defines a single-family dwelling as a "building designed for 

use and occupancy by one family" and explicitly permits the "temporary" occupancy of a building 

as a home or residence.    

36. The Zoning Ordinance does not require that a single-family dwelling be owned by 

the family or individual occupying the structure to qualify as a single-family dwelling.  

37. The Zoning Ordinance does not contain any language that would prohibit renting a 

single-family dwelling for 27 days or less.  

38. Furthermore, the Zoning Ordinance does not distinguish between a single-family 

dwelling being used for more or less than 27 days by a family occupying it.   
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C. PARK TOWNSHIP'S HISTORICAL INTERPRETATION OF ITS ZONING ORDINANCE.  

 

39. For nearly fifty years, the Township and its agents charged with interpreting its 

Zoning Ordinance have consistently maintained that the Zoning Ordinance permits the use of 

single-family dwellings for rentals on a short-term basis.  

40. The Township's Planning Commission has repeatedly sanctioned the use of single-

family dwellings for short-term rentals as lawful land use during public meetings.   

41. The Planning Commission is responsible for making and adopting a plan for the 

Township's land use and development.   

42. The Planning Commission further has the authority to review and deny or approve 

applications for special use permits, site plans, and other issues pertaining to land use.   

43. At a public meeting in 2000, the Township's Planning Commission discussed a 

special use request to move a house onto an empty lot in a residential subdivision.   

44. Some individuals raised concerns that the house would be used as a beach rental, 

however, the Planning Commission approved the request in a 9-0 vote and affirmed that, "[y]ou 

can have a single rental in any district."   

45. The Planning Commission's Chairman further explained that a single-family 

dwelling could be rented on a short-term basis, so long as it was limited to a single family at a 

time. 

46. In the same meeting, the Chairman stated: "If a person from Chicago builds a 

$300,000 house, we don't care whether they live in it 3 or 6 months or year around as long as it is 

properly maintained." 
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47. Another member of the Planning Commission followed up with: "It has to be a 

single-family residence. All township rules would apply here too. They could rent them if they 

wanted to."  

48. The Township's Planning Commission affirmed the same position during a meeting 

in 2002.  There, the Planning Commission considered another individual's special use request to 

move a house to an empty lot and use it "for a cottage or rental." 

49. Six neighbors wrote letters in opposition, expressing concerns "about any renting 

of the house." 

50. The Zoning Administrator, who is charged with administering and enforcing the 

Zoning Ordinance, advised that the Zoning Ordinance did not allow the Township to put any 

restriction on the individuals renting out the house.  And again, the Planning Commission voted 

8-0, approving the request. 

51. In 2003, the Planning Commission held a hearing to discuss the approval of a site 

plan for a planned development unit ("PUD").  The proposed PUD was for a group of connected 

townhomes.   

52. Several individuals expressed concerns about the townhomes being rented on a 

weekly basis and questioned whether the connected units would constitute a motel.  

53. The Planning Commission, however, affirmed that any property owner in the 

Township could rent out a single-family home for any duration, even on a weekly basis.  

54. Moreover, when approving PUD site plans, the Planning Commission has the 

authority to impose conditions and restrictions in addition to those in the Zoning Ordinance.   

55. There, the Planning Commission asked the developer if he would be willing to 

agree to a 30-day minimum on rentals, but the developer declined.  Nonetheless, the Planning 
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Commission ultimately approved the developer's site plan, even with the knowledge that units 

within the development would be rented out on a short-term basis.    

56. The Township's Zoning Board of Appeals has also consistently affirmed the fact 

that the Zoning Ordinance does not prohibit the use of single-family dwellings for short-term 

rentals.   

57. In 1987, a property owner appealed the denial of a building permit for a new home 

in a residential zoning district.   

58. During the hearing, a neighbor asked whether the property owner's home would be 

a rental, flagging to the Zoning Board of Appeals that the owner's existing property was rented on 

a seasonal basis.   

59. The Zoning Board of Appeals ultimately approved the property owner's request 

and, in doing so, explained that the "Board didn't have any jurisdiction on whether or not this 

would be a residential home or a rental home."   

60. In other words, the Zoning Board of Appeals did not have jurisdiction to impose 

requirements on the rental of a single-family home in a residential area because the Zoning 

Ordinance does not provide for such restrictions.   

61. The Zoning Board of Appeals affirmed the same position again in 1999.  There, a 

property owner sought a variance for a building permit to expand a home in a residential district.   

62. During the hearing, neighbors complained the property owner rented out the cottage 

all but one week out of the summer to various groups of people, sometimes to as many as twelve 

people at a time.   

63. But again, even knowing that the property would be used as a short-term rental, the 

Zoning Board of Appeals approved the property owner's request.   
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64. The examples above reflect just some of the instances in which the Township and 

its Planning Commission, Board of Trustees, Zoning Administrator, and Zoning Board of Appeals, 

have expressly acknowledged that single-family homes and other types of residential properties 

may be lawfully rented on a short-term basis under the Zoning Ordinance.  

65. In addition to the above, many members of Park Township Neighbors were 

explicitly told by Park Township employees and officials that their short-term rentals were 

allowed, including but not limited to the following: 

a. Jeremy and Rachael Allen – In 2017, before spending significant sums to finish the 

lower level of their home, they shared with the Township on a number of occasions 

that this home and remodel was to better accommodate their family and vacation 

rental guests, and at no time did the permitting, licensing, or inspection 

representatives say short term rentals were illegal.  In fact, they purchased the home 

in 2015 from a local family who had been renting the home and, upon purchasing, 

the Allen family had to honor already existing short term rental reservations.  

b. Sue and Robert Kust – They purchased two properties, in 2013 and 2014.  Before 

purchasing their first property in 2013, they were told that the Township had no 

regulations governing short-term rentals.  In 2014, their contractor asked for a 

permit for remodeling for the purpose of renting and the permit was issued without 

question.  

c. Jackie Beck – In early 2022, she inquired if there were any restrictions or 

requirements on renting her home, and she was informed there was not. 
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d. Daniel Lilley – He had multiple conversations with the Park Township Zoning 

Administrator, Ed DeVries, who confirmed that short-term rentals are not 

regulated.   

e. Brad and Lisa Ruggles – They did their due diligence and never would have 

invested without doing such due diligence, during which they were told by Park 

Township that there were no restrictions or permit(s)/license(s) required for short-

term rentals. 

f. Jason Reierson – He called the Township in 2019 and was told there were no 

restrictions, despite the person acknowledging that many short-term rentals existed. 

g. Mary TenBrink – She contacted the Township office asking if she needed a permit 

and asking if other regulations existed, but she was told there were no regulations 

on short-term rentals. 

h. Laurie and Vic Van't Hof – They bought a home in 2016.  Mr. Van't Hof went to 

the Township office in person to ask if there were any restrictions or regulations 

required to rent short-term, and to inquire about a permit for renovations.  He was 

told there were no restrictions and no rental permit required, and that there were 

many short-term rentals already in Park Township and it was fine. 

i. Crystal and Stefan Walter – Before they purchased property in the Township, Mr. 

Walker called and asked if there were any regulations or restrictions on short-term 

rentals.  Mr. Walter was unequivocally told that there were no such regulations or 

restrictions. 

j. Sue Willoughby – Prior to making a very significant investment in a large 

waterfront home, she called the Township office two times and spoke to two 
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different people.  She made it very clear that their plan was to rent the house weekly.  

Each time, she was assured it was permitted to rent the house to vacationing 

families.  

66. Plaintiff's members relied on the Township's affirmative statements and actions 

warranting that the use of single-family dwellings for short-term rentals was lawful when they 

purchased and/or made significant investments to their properties for such purpose.   

D. PARK TOWNSHIP'S NEW BAN ON SHORT-TERM RENTALS IN RESIDENTIAL AREAS.  

 

67. On June 5, 2020, the Michigan Supreme Court held in Reaume v Twp of Spring 

Lake that Spring Lake Township's Zoning Ordinance did not permit short-term rentals under the 

specific language of Spring Lake Township's Zoning Ordinance.  In Spring Lake Township, a 

short-term rental fell within Spring Lake's ordinance's definition of a motel.  

68. Even though Park Township's Zoning Ordinance has materially different 

definitions than the Spring Lake Zoning Ordinance, just one month after Reaume, the Township's 

Planning Commission began evaluating its stance on short-term rentals at a public meeting held 

on July 8, 2020.   

69. At this meeting, the Township's Attorney raised the Court's recent decision in 

Reaume and advised the Planning Commission that "because [the Township] never allowed motels 

in residential districts, there is no nonconforming status."   

70. The Township's Attorney's proffered interpretation was directly contrary to Park 

Township's repeated interpretations over the prior decades.   

71. In addition, the Township's Attorney's proffered interpretation was later 

contradicted by the Township's attempt to enact Zoning Ordinance 2022-2 and Regulatory 
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Ordinance 2023-02, which both concede that homes rented on a short-term basis are not considered 

motels.  

72. During this time, the Township's Board and Manager were admonished by 

Township officials from ever again saying that short-term rentals are permitted in the Township.  

When the Township Manager was informed of the Township's new position, the Township 

Manager responded that he had told many residents that short-term rentals were permitted.   

73. The Planning Commission decided that it would conduct an analysis of short-term 

rentals in the Township and set special meetings to discuss what the Township's stance on the 

matter would be.   

74. Essentially, the Township saw Reaume as an opportunity to change its rules on 

short-term rentals while circumventing the legality of nonconforming uses by claiming short-term 

rentals fall within the Zoning Ordinance's definition of motels.    

75. For the next two years, the Township continued to evaluate its position on short-

term rentals.  

76. On November 10, 2022, the Township's Board of Trustees voted at a regular 

meeting "to ban short-term rental use in residential zones." 

77. The Board of Trustees also voted to enforce the ban on short-term rentals starting 

on October 1, 2023.  

78. In adopting this ban, the Township did not amend the Zoning Ordinance.  Instead, 

the Township argued that it was enforcing the existing Zoning Ordinance.   

79. The Township intentionally crafted its "enforcement" narrative to thwart any claims 

of nonconforming uses.   
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80. A nonconforming use is the use of land in conflict with the zoning ordinance.  When 

a zoning ordinance is adopted or amended, there might be existing, formerly lawful uses that 

conflict with the new zoning ordinance.  These are nonconforming uses that give rise to a vested 

property right. 

81. Accordingly, both the MZEA and the Zoning Ordinance require the Township to 

grandfather nonconforming uses that existed prior to a change in the zoning law.  See ZO at § 38-

631; MCL 125.3208. 

82. The Township did not want to formally amend its Zoning Ordinance to ban short-

term rentals because, if it did, it would be required to allow the approximately 240 existing homes 

that are rented on a short-term basis to continue as nonconforming uses.   

83. So instead, the Township formulated a scheme to reinterpret the Zoning Ordinance 

rather than amending the Zoning Ordinance to prohibit a property use that was previously 

permitted. 

84. The problem with the Township's scheme, however, is that the Township cannot 

impose new regulations on land use without amending the Zoning Ordinance. 

85. At first, the Township tried to avoid amending the Zoning Ordinance by simply 

posting the new short-term rental regulations on its website.  

86. On its website, the Township defined short-term rentals as "[a]nything under 28 

days" and said that "[m]onthly leases and longer are permitted in all residential districts."   

87. The Township further stated preexisting short-term rentals would not be recognized 

as nonconforming uses.  
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88. Yet, the Township claimed that it is lawful under the Zoning Ordinance to rent out 

single-family homes for 28 days or more, despite the fact that the rental of homes for 28 days or 

more is not listed under the residential zoning districts' use regulations.  

89. None of the Township's new land use regulations relating to short-term rentals have 

any basis in the Zoning Ordinance. 

90. In effect, the Township is imposing new zoning regulations on the use of single-

family homes for temporary periods without taking the steps required to amend the Zoning 

Ordinance.  

E. PARK TOWNSHIP'S ILLICIT ATTEMPTS TO AMEND THE ZONING ORDINANCE AFTER 

DECLARING THE BAN ON SHORT-TERM RENTALS.  

 

91. A month after the Township adopted its ban on short-term rentals and posted the 

new rules on its website, the Township's Board voted to amend the Zoning Ordinance to 

incorporate some of the new self-declared rules on short-term rentals.  But once the Township 

realized the consequences of its actions (i.e., amending the Zoning Ordinance would permit all 

short-term rentals that existed at that time to continue as nonconforming uses), the Township tried 

to cover up the evidence of its amendment.   

92. On December 8, 2022, without proper notice or a public hearing as required by the 

MZEA, the Township's Board of Trustees adopted an amendment to the Zoning Ordinance, Zoning 

Ordinance No. 2022-02.   

93. Zoning Ordinance 2022-02 defined short-term rentals as "[t]he rental of a dwelling 

unit for compensation for a term of 27 nights or fewer," excluding "hotels, motels, [and] resorts."   

94. Zoning Ordinance 2022-02 also contained new rules requiring property owners to 

register their properties that are rented for 27 days or less with the Township and prohibited short-

term rentals in all of the Township's zoning districts.  
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95. Afterward, the Township published notice of the Zoning Ordinance 2022-02 in the 

Holland Sentinel.  

96. The Township proceeded to collect and track short-term rental registrations over 

the following months pursuant to Zoning Ordinance 2022-02.  

97. In June of 2023, the Township apparently realized the consequence of amending 

the Zoning Ordinance i.e., that all existing short-term rentals would be nonconforming uses (and 

thus permitted).   

98. The Township then tried to conceal its actions to revert back to its false narrative 

that short-term rentals were never allowed under the Zoning Ordinance.   

99. On June 8, 2023, again without providing prior notice or a public hearing, the 

Township's Board of Trustees voted to adopt a regulatory ordinance on short-term rentals, 

Regulatory Ordinance 2023-02.   

100. Regulatory Ordinance 2023-02 contains generally the same definition and 

prohibition of short-term rentals as Zoning Ordinance 2022-02.  However, unlike Ordinance 

Zoning Ordinance 2022-02, which amended the Zoning Ordinance, Regulatory Ordinance 2023-

02 amended the general code of ordinances.  

101. At the same time, Zoning Ordinance No. 2022-02 was purportedly deleted from the 

Township's Zoning Ordinance. 

102. The distinction between regulatory and zoning ordinances is important for the 

purposes of this dispute.  

103.  Regulatory ordinances are enacted by municipalities under their police power and 

are not zoning ordinances. Const 1963, art 8, §22, Charters, resolutions, ordinances; enumeration 

of powers.  
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104. By contrast, a zoning ordinance regulates the use of land and buildings.  

105. Because local governments in Michigan have no inherent power to enact zoning 

regulations, they must enact them in accordance with the procedures and landowner protections 

(such as preserving nonconforming uses) of the MZEA.  Zoning ordinances (including de facto 

zoning ordinances) which are not adopted in conformity with the MZEA's procedural safeguards 

are invalid.   

106. By attempting to enact a regulatory ordinance instead of a zoning ordinance 

amendment to ban short-term rentals, the Township sought to avoid recognizing all of the existing 

short-term rentals as nonconforming uses and sidestep the MZEA's procedural safeguards.  

107. However, despite the Township's re-labelling, the substance of Regulatory 

Ordinance 2023-02—which is essentially the same as Zoning Ordinance 2022-02—regulates the 

use of land and buildings and is therefore a zoning ordinance.  

108. Ultimately, neither of the Township's attempted amendments are even enforceable 

due to glaring procedural deficiencies pursuant to the MZEA.  But even if they were, they would 

only further support Plaintiff's position.  

109. If Zoning Ordinance 2022-02 had been properly noticed and adopted, it would 

further solidify the fact that short-term rentals were lawful prior to the ban.  The same goes for 

Regulatory Ordinance 2023-02, which despite the Township's artful framing, is nonetheless a de 

facto zoning ordinance.   

110. Regardless of this convoluted scheme, the fact remains that the Township failed to 

properly amend the Zoning Ordinance to reflect its new zoning regulations on short-term rentals. 
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111. The Township is effectively imposing an amendment to its Zoning Ordinance 

through its ban on short-term rentals without taking the proper steps to formally amend the Zoning 

Ordinance. 

112. The Township's underhanded tactics violate Michigan's laws designed to protect 

against precisely this type of municipal misconduct.   

COUNT I 

VIOLATION OF THE MICHIGAN ZONING ENABLING ACT 

 

113. Plaintiff realleges and incorporates by reference the preceding allegations. 

114. Land use regulations must be enacted through legislation pursuant to the procedures 

set forth under MZEA, MCL 125.3101 et seq.  

115. A zoning ordinance is defined as an ordinance that regulates the use of land and 

buildings. 

116. The MZEA states amendments or supplements to a zoning ordinance shall be 

adopted in the same manner as provided under the MZEA for the adoption of the original 

ordinance.  MCL 125.3202(1).   

117. Local governments may not avoid the substantive and procedural limitations of the 

MZEA by claiming a zoning ordinance is valid as an enactment pursuant to the general police 

power. 

118. On November 10, 2022, the Township's Board voted to enforce a ban on short-term 

rentals in the residential zoning districts.  

119. The Township's ban on short-term rentals regulates the use of land and buildings.  

120. The Township's ban on short-term rentals prohibits the rental of single-family 

homes on a short-term basis.   
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121. The Township effectively amended its Zoning Ordinance by distinguishing 

between short-term and long-term rentals. 

122. The Township ban on short-term rentals amended the Zoning Ordinance by 

prohibiting short-term rentals in its residential zoning districts.   

123. However, the Township did not amend the Zoning Ordinance according to the 

requirements and procedures imposed by the MZEA when adopting its ban and self-declaring the 

definition of "short-term" rentals.   

124. Accordingly, the ban on short-term rentals, including the Township's distinction 

between short-term and long-term rentals, violates the MZEA and should be declared void.  

125. The Township also failed to adhere to the requirements and procedures set forth in 

the MZEA in its subsequent attempts to amend the Zoning Ordinance when adopting Zoning 

Ordinance 2022-02 and Regulatory Ordinance 2023-02.  

126. Both Zoning Ordinance 2022-02 and Regulatory Ordinance 2023-02 seek to 

regulate the use of land and buildings. 

127. Both Zoning Ordinance 2022-02 and Regulatory Ordinance 2023-02 sought to 

amend the Zoning Ordinance by distinguishing between short-term and long-term rentals and 

prohibiting short-term rentals in all of the Township's zoning districts. 

128. The Township adopted these zoning regulations in violation of the MZEA, by, at a 

minimum, failing to provide prior notice or hold a public hearing.   

129. In addition, the Township essentially tried to swap out Zoning Ordinance 2022-02 

with an amendment to the general code of ordinances through Regulatory Ordinance 2023-02. 

130. The MZEA does not allow municipalities to delete zoning ordinance amendments 

and unofficially substitute them with regulatory ordinances.    
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131. The Township's ban on short-term rentals, including its purported adoption of 

Zoning Ordinance 2022-02 and Regulatory Ordinance 2023-02, are unlawful and should be 

declared void.   

132. The use of single-family homes, even when rented on a short-term basis, was, and 

still is, a lawful land use in all residential zoning districts under the Zoning Ordinance.  

133. The Township, its Planning Commission, Board of Trustees, Zoning Administrator, 

and Zoning Board of Appeals have consistently affirmed the same in formal, public forums over 

the course of four decades and Plaintiff, and its members, have relied on such affirmations.   

134. A lawful use of one's property is a vested property interest, and a subsequent 

amendment to a zoning ordinance cannot deprive the owner of that use.  

135. Specifically, the MZEA allows conforming (i.e., lawful) land uses that exist at the 

time of the enactment or amendment of a zoning ordinance to be continued as nonconforming uses. 

136. A court will not apply an amendment to a zoning ordinance where the amendment 

would eliminate a vested property interest acquired before its enactment. 

137. The Park Township Neighbors have lawfully rented their properties to tenants to 

use and occupy as single-family homes on a short-term basis.   The use of a single-family dwelling, 

including as rentals less than 28 days, is a lawful land use in all residential districts under the 

Zoning Ordinance.    

138. The Park Township Neighbors have a vested property interest in the use of their 

properties as single-family homes, even if rented on a short-term basis.   

139. The Township's ban on short-term rentals and refusal to recognize the Park 

Township Neighbors' short-term rental properties as nonconforming uses violates the MZEA and 

should be declared void.   
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COUNT II 

VIOLATION OF THE DOCTRINE OF LEGISLATIVE EQUIVALENCY 

 

140. Plaintiff realleges and incorporates by reference the preceding allegations. 

141. Park Township is a general township. 

142. While the Township has the authority to enact ordinances and resolutions related 

to municipal concerns, the Township cannot enact ordinances or resolutions that are inconsistent 

with the constitution and general laws of the State. Mich. Const. 1963, art. 7, § 22. 

143. Under Michigan law, an ordinance may not be amended, repealed, or suspended by 

an act of less dignity than the ordinance itself. McCarthy v Vill of Marcellus, 32 Mich App 679, 

688-89 (1971) ("An ordinance or resolution cannot be amended, repealed, or suspended by another 

act by a council of less dignity than the ordinance or resolution itself."); City of Saginaw v 

Consumers' Power Co, 213 Mich 460, 469 (1921) ("[A]n ordinance may not be repealed or 

amended without action of equal dignity to that required in its enactment."); Lorencz v Broolifield 

Twp, No 319235, 2015 WL 1931967, at *2 (Mich Ct App April 28, 2015) ("[A]n ordinance may 

only be repealed by an act of equal dignity, which requires the township to repeal by ordinance."); 

see also Tuscola Wind IIL LLC v Ellington Twp, No 17-CV-11025, 2018 WL 1291161, at *7 (ED 

Mich March 13, 2018).  

144. This rule of law is referred to as the doctrine of legislative equivalency.  

145. In declaring a ban on short-term rentals, the Township effectively amended its 

Zoning Ordinance by distinguishing between short-term and long-term rentals and by disallowing 

short-term rentals in residential districts.   

146. However, the Township did not actually amend the Zoning Ordinance to 

incorporate the Township's new laws.   
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147. Accordingly, the ban on short-term rentals was not adopted by an act of equal 

dignity, as required by Michigan law.  

148. The Township's ban on short-term rentals is unlawful and should be declared void.   

COUNT III 

DECLARATORY RELIEF  

 

149. Plaintiff realleges and incorporates by reference the preceding allegations. 

150. MCR 2.605(A)(1) provides that the Court may "declare the right and other legal 

relation of an interested party seeking a declaratory judgment" in cases of actual controversy. 

151. There is an actual case or controversy between the parties regarding whether the 

Zoning Ordinance permits the use of single-family dwellings as a short-term rental in the R-1, R-

2, R-3, R-4, and R-5 residential zoning districts. 

152. The Township contends that short-term rentals are not, and have never been, a 

permitted land use under the Zoning Ordinance. 

153. The Park Township Neighbors have lawfully used their single-family dwellings for 

short-term rentals.    

154. The use of a single-family home, even on a temporary basis and as a short-term 

rental, is a lawful land use in all residential zoning districts under the Zoning Ordinance. 

155. The Zoning Ordinance recognizes that single-family homes may be occupied on a 

temporary basis, regardless of duration. 

156. For example, the Zoning Ordinance permits the temporary occupation of single-

family homes with no distinction between a home rented under a one-year lease, month-to-month 

lease, six-month lease, or even two-week lease. 

157. Park Township claims that it is going to enforce its "ban" on short-term rentals 

beginning on October 1, 2023. 
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158. Park Township has indicated that it is going to begin issuing enforcement notices 

and/or civil infractions after October 1, 2023, to all members of Park Township Neighbors who 

continue to advertise or use their single-family dwellings as short-term rentals.   

159. It is appropriate that this Court issue a declaratory judgment affirming whether the 

use of single-family homes, even when rented on a short-term basis, is a lawful use of property in 

residential districts under the Zoning Ordinance because a binding declaration by this Court as to 

each party's rights and obligations would serve to guide the parties' future conduct and preserve 

the parties' legal rights. 

160. The present adjudication of this controversy is necessary to guide the parties' future 

conduct and preserve the parties' legal rights. 

161. The Court has the authority to interpret and declare the meaning of the Zoning 

Ordinance under MCR 2.605, MCL 125.3603(1) et seq., and other applicable law. 

COUNT IV 

WRIT OF MANDAMUS  

 

162. Plaintiff realleges and incorporates by reference the preceding allegations. 

163. Land use regulations must be enacted through legislation pursuant to the procedures 

set forth under MZEA, MCL 125.3101 et seq.  

164. A zoning ordinance is defined as an ordinance that regulates the use of land and 

buildings. 

165. The MZEA requires that amendments or supplements to a zoning ordinance be 

adopted in the same manner as provided under the MZEA for the adoption of the original zoning 

ordinance.   

166. The Township has adopted new land use regulations prohibiting short-term rentals 

in its residential zoning districts.   
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167. The Township is declaring and enforcing the new land use regulations against 

Plaintiff and the Park Township Neighbors, without adhering to the statutory requirements and 

procedures required to amend the Zoning Ordinance. 

168. If the Township seeks to enforce new land use regulations, it has a clear legal duty 

to amend its Zoning Ordinance in compliance with the MZEA.   

169. The Park Township Neighbors own property subject to the Zoning Ordinance's 

regulations.  

170. The Park Township Neighbors have a clear legal right to have the Zoning 

Ordinance regulations enforced against their properties adopted and amended through lawful 

means in conformity with the MZEA.     

171. Park Township Neighbors have no adequate legal or equitable remedy to require 

the Zoning Ordinance regulations enforced against their properties to be adopted through lawful 

means.  

172. There is an actual case or controversy between the parties regarding the lawfulness 

of the Township's ban on short-term rentals without adherence to the requirements and procedures 

necessary to amend the Zoning Ordinance.    

173. A present adjudication of this controversy is necessary to guide the parties' future 

conduct and preserve the parties' legal rights. 

COUNT V 

PREEMPTION 

174. Under the Michigan Constitution, the Township's "power to adopt resolutions and 

ordinances relating to its municipal concerns" is "subject to the constitution and the law." Mich. 

Const. 1963, art. 7, § 22. 
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175. The Township is precluded from adopting regulations that are in conflict with a 

state statute. 

176. For purposes of preemption, a conflict exists between a local regulation and a state 

statute when the regulation prohibits an act which the statute permits, or permits an act which the 

statute prohibits.  

177. The Township's ban on short-term rentals, including the Township's subsequent 

attempts to enact Zoning Ordinance 2022-02 and Regulatory Ordinance 2023-02, was adopted to 

prevent the Park Township Neighbors from continuing to use their short-term rental properties as 

a nonconforming use (assuming those ordinances were properly adopted, which they were not). 

178. The Township’s ban on short-term rentals, specifically its failure to recognize the 

existing short-term rental properties in Park Township as nonconforming uses (assuming the ban 

was properly enacted, which it was not), prohibits an act that the MZEA permits.   

179. Zoning Ordinance 2022-02 (assuming it was properly enacted, which it was not) 

prohibition of short-term rental, specifically its failure to recognize the existing short-term rental 

properties in Park Township as nonconforming uses, prohibits an act that the MZEA permits.  

180. Regulatory Ordinance 2023-02 (assuming it was properly enacted, which it was 

not), specifically its failure to recognize the existing short-term rental properties in Park Township 

as nonconforming uses, prohibits an act that the MZEA permits.  

181. The Township's ban (assuming it was properly enacted, which it was not) on short-

term rentals is preempted by the MZEA, MCL 125.3208, which allows for the use of a dwelling, 

building, structure, or land that is lawful at the time of the enactment of a zoning ordinance or 

amendment to a zoning ordinance to be continued although the use does not conform to the zoning 

ordinance or amendment. 
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COUNT VI 

VIOLATION OF DUE PROCESS UNDER THE MICHIGAN CONSTITUTION (IN THE 

ALTERNATIVE) 

 

182. Plaintiff realleges and incorporates by reference the preceding allegations.   

183. Plaintiff believes that the Zoning Ordinance is unambiguous that it has always 

permitted the use of single-family dwellings as short-term rentals.  However, the City has argued 

that the Zoning Ordinance does not permit the use of single-family dwellings for short-term rentals. 

184. Due to the City's position and/or argument, Plaintiff pleads this Count in the 

alternative that the Zoning Ordinance did not unambiguously permit the use of single-family 

dwellings as short-term rentals.   

185. Under Michigan's constitution, an ordinance is unconstitutionally vague if it does 

not provide fair notice of the type of conduct prohibited.   

186. An ordinance does not provide fair notice of proscribed conduct if it either forbids 

or requires the doing of an act in terms so vague that men of common intelligence must necessarily 

guess at its meaning and differ as to its application. 

187. If the Zoning Ordinance does not unambiguously permit the use of single-family 

dwellings as short-term rentals (e.g., if the Zoning Ordinance forbids the use of single-family 

dwellings as short-term rentals), then the Zoning Ordinance does not provide fair notice of 

proscribed conduct.   

188. The Zoning Ordinance is so vague that a person of common intelligence would 

have to guess that the Zoning Ordinance did not permit the use of single-family dwellings for 

short-term rentals, such that persons would have to guess at its meaning and different as to its 

application. 
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189. A person of common intelligence would not view the use of a single-family 

dwelling as a short-term rental to constitute a "commercial establishment," or at least the person 

would have to guess at its meaning and persons would differ as to its application.   

190. Persons of common intelligence would not view the use of a single-family dwelling 

as a short-term rental to constitute a "motel," "hotel," or "tourist home" as those terms are defined 

in the Zoning Ordinance, such that persons must necessarily guess as to the Zoning Ordinance's 

meaning and differ as to its application.  

191. The existence and threatened enforcement of disallowing the use of single-family 

dwellings as short-term rentals materially and adversely affects Plaintiff's members' ability to use 

their properties.  

192. The Zoning Ordinance is unconstitutionally vague because it fails to provide fair 

notice of the prohibited conduct.  

193. The application of the Zoning Ordinance is a violation of Plaintiff's due process 

rights under the Michigan constitution.  

REQUEST FOR RELIEF 

WHEREFORE, Plaintiff Park Township Neighbors respectfully requests that the Court:  

A. Declare that the Township's ban on short-term rentals is unlawful and void because 

the ban violates the Michigan Zoning Enabling Act and permanently enjoin the 

Township's enforcement of it;  

B. Declare that Regulatory Ordinance 2023-02 is unlawful and void because the 

ordinance violates the Michigan Zoning Enabling Act and permanently enjoin the 

Township's enforcement of it;  
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C. Declare that Zoning Ordinance 2022-02 is unlawful and void because the ordinance 

violates the Michigan Zoning Enabling Act and permanently enjoin the Township's 

enforcement of it;  

D. Declare that the Township's ban on short-term rentals is unlawful and void because 

the ban violates the doctrine of legislative equivalency and permanently enjoin the 

Township's enforcement of it;  

E. Declare that Regulatory Ordinance 2023-02 is unlawful and void because the 

ordinance violates the doctrine of legislative equivalency and permanently enjoin 

the Township's enforcement of it;  

F. Declare that the Township's ban on short-term rentals is preempted by State law 

and therefore void and unenforceable;  

G. Declare that Regulatory Ordinance 2023-02 is preempted by State law and therefore 

void and unenforceable;  

H. Declare that the use of single-family dwellings for short-term rentals is lawful in 

the Township's residential districts under the Zoning Ordinance;  

I. Declare that the members of Park Township Neighbors have a vested property 

interest in the use of their properties as short-term rentals;  

J. Issue a Writ of Mandamus compelling the Township to follow the requirements 

and procedures in the Michigan Zoning Enabling Act necessary to amend a zoning 

ordinance if the Township seeks to impose a ban and/or new land use regulations 

on short-term rentals in the residential zoning districts;  
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K. In the alternative that the Zoning Ordinance does not permit the use of single-family 

dwellings as short-term rentals, declare that the Township's Zoning Ordinance is 

unconstitutionally vague, and therefore cannot be enforced insofar as it proscribes 

the use of single-family dwellings as short-term rentals; and  

L. Grant such other and further relief as the Court deems just and proper.  

Respectfully submitted, 

       

VARNUM LLP 

 

Dated:  January 19, 2024        By:  /s/ Kyle P. Konwinski   

  Kyle P. Konwinski (P76257) 

  Attorneys for Plaintiff 

  P.O. Box 352 

  Grand Rapids, MI 49501-0352 

  (616) 336-6000 

kpkonwinski@varnumlaw.com 
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STATE OF MICHIGAN 
20TH CIRCUIT COURT FOR THE COUNTY OF OTTAWA 

_____________________ 
 

PARK TOWNSHIP NEIGHBORS, a 
Michigan nonprofit corporation,  
 

Plaintiff, 

v 

PARK TOWNSHIP, a Michigan                                   
municipal corporation 

Defendant. 

 
Honorable Jon H. Hulsing 
Circuit Court Judge 
 
Case No.:  2023-7474-CZ  

 

 

 / 
Kyle P. Konwinski (P76257) 
VARNUM LLP 
Attorneys for Plaintiff 
P.O. Box 352 
Grand Rapids, MI 49501 (616) 336-6000 
kpkonwinski@varnumlaw.com 

THRUN LAW FIRM, P.C. 
Daniel R. Martin (P53532) 
Attorneys for Defendant 
3260 Eagle Park Drive NE, Suite 121 
Grand Rapids, MI 49525-4569 
(616) 588-7702 
dmartin@thrunlaw.com 

 / 

DEFENDANT’S ANSWER TO THE FIRST AMENDED VERIFIED COMPLAINT  
AND AFFIRMATIVE DEFENSES 

ANSWER 

 NOW COMES Defendant, Park Township, by its attorneys, THRUN LAW FIRM, P.C., and 

in response to Plaintiff's First Amended Verified Complaint and Petition for Writ of Mandamus 

states as follows: 

INTRODUCTION 

1. This lawsuit seeks to stop Park Township's illegal attempt to ban the rental of 

single-family homes on a short-term basis. For nearly 50 years, Park Township repeatedly and 

expressly permitted the use of single-family dwellings for short-term rentals. 
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ANSWER/RESPONSE: Defendant denies the factual allegations contained in paragraph 1, for 
the reason that they are not true, and for the reason that since at least February 7, 1974 (and 
likely before), the Township by zoning ordinance has prohibited the use of single-family 
dwellings in residential (hereinafter, both single-family and multi-family residential) and 
agricultural zoning districts to be used or operated for short term rentals (or similar uses). 
The statement contained in the first sentence of paragraph 1 also contains improper legal 
conclusions requiring no response. 

2. On November 10, 2022, the Park Township's Board of Trustees-without 

amending its Zoning Ordinance-voted to "ban" the use of single-family dwellings as short-term 

rentals in residential zoning districts. The Township's Board also distinguished between "short 

term" and "long term" rentals (the dividing line is apparently 28 days), even though the text of 

the Zoning Ordinance contains no such distinction. The Township now seeks to enforce its 

purported ban on short-term rentals under the guise that it is merely "enforcing" its Zoning 

Ordinance that has existed since 1974. 

ANSWER/RESPONSE: Defendant denies the factual allegations contained in paragraph 2 for 
the reason that they are not true, and for multiple other reasons, including in part that 
instead on November 10, 2022, the Township Board voted to lift, effective October 1, 2023, 
its temporary moratorium on the enforcement of its 1974 Zoning Ordinance prohibiting 
short-term rental of residential dwellings. Defendant further states that since February 7, 
1974 (and likely before), the Township Zoning Ordinance has not permitted short-term rental 
of dwellings (or similar uses) in any residential or agricultural zoning district. 

3. Contradicting its false narrative, the Township's Board later voted, without 

holding a proper hearing or providing prior notice to the public, to adopt an amendment to the 

Zoning Ordinance defining, regulating, and prohibiting short-term rentals. This amendment, 

Zoning Ordinance No. 2022-02 ("Zoning Ordinance 2022-02"), was signed by the Supervisor of 

the Township Board and codified in the Zoning Ordinance. 

ANSWER/RESPONSE: Defendant denies the factual allegations contained paragraph 3 for the 
reason that they are not true, and for multiple reasons, including in part instead that the 
Township Board, at its regular meeting held on December 8, 2022, voted unanimously to 
approve the “Short-Term Rental Guidelines Ordinance” (Ordinance 2022-02) as a regulatory, 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



 

3 

non-zoning or police power ordinance (not as a zoning ordinance or as an amendment to the 
Zoning Ordinance) to require those property owners lawfully operating or advertising a short-
term rental of their property to register with the Township Community Development 
Director. Defendant further states that the Township Supervisor and Township Clerk were 
mistakenly presented with an incorrect, prior draft ordinance that was erroneously identified 
or formatted as a Zoning Ordinance amendment that had never been presented to or 
approved by the Township Board, yet the Township officials incorrectly and mistakenly 
signed the incorrect ordinance form when it was presented to them. That incorrect ordinance 
was subsequently mistakenly sent to the Holland Sentinel and the General Code for 
publication, but it had no legal effect as it has never been adopted by the Township Board. In 
fact, Ordinance 2022-02 (what Plaintiff euphemistically calls “Zoning Ordinance 2022-02”; 
Defendant hereby objects to calling or labeling Ordinance 2022-02 as “Zoning Ordinance 
2022-02,” and incorporates such objection in all of its corresponding answers herein) was 
mistakenly labeled as a zoning regulation after the proper licensing regulatory ordinance had 
been enacted/passed by the Township Board. As such, it was and remains invalid and null 
and void, with no need for the Township Board to enact an ordinance or ordinance 
amendment to rescind it. There was never an intent by the Township to enact Ordinance 
2022-02 as an amendment to the Park Township Zoning Ordinance. 

4. In the summer of 2023, the Township realized it had a problem: if the Township 

amended its zoning ordinance, all of the existing short-term rentals would be grandfathered as 

nonconforming uses. This was unacceptable to the Township, so it took even more illegal 

actions to cover up the problem it created. In June of 2023, the Township's Board adopted 

another ordinance, Ordinance No. 2023-02 ("Regulatory Ordinance 2023-02")-again, without 

providing prior notice or a public hearing as required by Michigan law. 

ANSWER/RESPONSE:  See generally the Answer/Response to paragraph 3, above. More 
specifically, Defendant denies the factual allegations in paragraph 4 as stated for the reason 
that they are not true, but Defendant does admit that Township officials realized in the early 
summer of 2023 that an incorrect version or format of an ordinance (that had not been 
reviewed or approved by the Township Board) had been incorrectly and mistakenly 
presented to the Township Supervisor and Township Clerk, erroneously signed by them, and 
subsequently published by the Holland Sentinel and General Code. Township officials further 
understood that state law requires a general police power or regulatory ordinance (i.e., a 
non-zoning ordinance, or sometimes referred to as a police power ordinance or regulatory 
ordinance) to be published within 30 days after the Township Board adopts the ordinance. 
When the Township realized that the wrong format or form had been utilized and signed for 
Zoning Ordinance 2022-02, the Township thereafter ensured that the ordinance language was 
placed in a proper non-zoning, police power or regulatory ordinance form and the Township 
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Board again adopted it as a regulatory ordinance, at its regular meeting held on June 8, 2023, 
and the Township timely published the readopted ordinance. The Township Board is not 
required to provide prior notice or a public hearing on such a general regulatory or police 
power ordinance. Since Ordinance 2022-02 was not effective (both due to the wrong 
format/form and that it was not published in the newspaper within 30 days of enactment), 
Ordinance 2022-02 is null, and void and it does not need a subsequent ordinance or 
ordinance amendment to be enacted to rescind or invalidate it. Ordinance 2022-02 was not a 
Zoning Ordinance amendment, but rather a non-zoning, police power or regulatory ordinance 
or ordinance amendment (and with a mistake in format) while Ordinance 2023-02 is clearly 
not a Zoning Ordinance amendment, but rather a non-zoning, regulatory or police power 
ordinance or ordinance amendment.  

5. Regulatory Ordinance 2023-02 has essentially the same terms as Zoning 

Ordinance 2022-02, with one key difference-the ordinance purports to amend the general code 

of ordinances, not the Zoning Ordinance. Despite the Township's re-labeling, Regulatory 

Ordinance 2023-02 is a de facto zoning ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 5 as stated for the 
reason that they are not true. The Defendant denies that Ordinance 2022-02 adopted by the 
Township Board in December 2022 was a zoning ordinance amendment for the reason that it 
is not true, and further states that the Township Board actually reviewed and considered a 
regulatory or police power ordinance (i.e., non-zoning ordinance) at its December 2022 
meeting. As noted above, a staff member mistakenly presented an incorrect prior non-
enacted draft of an ordinance in zoning format, which was neither reviewed nor approved by 
the Township Board, to the Township Supervisor and Clerk, which was subsequently and 
mistakenly signed and published. The Township denies that either ordinance (Ordinance 
2022-02 or Ordinance 2023-02) is a de facto zoning ordinance as neither ordinance is a zoning 
ordinance (or zoning ordinance amendment) or seeks to regulate the use of property, but 
merely requires property owners to register their status as a short-term rental with the 
Township. 

6. The Township tried to conceal this switch-up by erasing all record of Zoning 

Ordinance 2022-02, even though the Township never repealed or replaced it. 

ANSWER/RESPONSE: Defendant denies the allegations contained in paragraph 6 for the 
reason that they are untrue. The Township, acting through its officials and bodies, including 
the Township Board, did not seek to conceal anything but rather at an open public meeting 
held in June 2023 publicly acknowledged the above-described formatting error that occurred 
following the Township Board’s adoption of Ordinance 2022-02 in December 2022. The 
Township Board did not repeal the prior non-zoning, regulatory or police power ordinance 
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that the Township Board adopted in December 2022 (Ordinance 2022-02) because that 
ordinance never took legal effect for the reasons described above. The Township Board once 
again adopted Ordinance 2023-02 as a non-zoning, regulatory or police power ordinance in 
June 2023, and properly and timely published the ordinance following its adoption.  

7. In short, the Township's actions have no support in the text of the Zoning 

Ordinance, as the Township for decades acknowledged that its Zoning Ordinance permitted 

the use of single-family dwellings as short-term rentals in residential districts. Yet, the 

Township now claims that it is going to issue civil infractions to property owners who attempt to 

use single-family dwellings as rentals for less than 28 days. 

ANSWER/RESPONSE: Defendant denies the allegations contained in the first sentence of 
paragraph 7 for the reason that they are not true for multiple reasons and including the 
reason, in part, that the 1974 Zoning Ordinance (or earlier ordinances) publicly and clearly 
prohibited short-term rentals in single-family dwellings. The Township admits that Township 
officials intend to issue municipal civil infractions citations to property owners who 
unlawfully use their single-family dwellings for short-term rentals in violation of the 1974 
Zoning Ordinance. 

8. The Township must be halted from doing so because its attempt to suddenly 

prohibit short-term rentals is illegal for two primary reasons: (1) the Township was required to 

properly amend its Zoning Ordinance under the Michigan Zoning Enabling Act ("MZEA") to 

impose new use regulations on short-term rentals in residential areas, which the Township did 

not do, and (2) even if the Township does not amend its Zoning Ordinance, the use of single-

family dwellings as short-term rentals is permitted under the Township's current Zoning 

Ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations contained in paragraph 8 for the 
reason that they are not true, and for multiple other reasons including in part that the 1974 
Zoning Ordinance (and earlier ordinances) prohibits single family dwellings from being used 
as short-term rentals in all residential and agricultural zoning districts and such zoning 
regulations have never been repealed. 
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9. Plaintiff brings this action to advocate for the interests of its members, many 

who own single-family homes in Park Township that they rent on a short-term basis 

(collectively, the "Park Township Neighbors"). 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 9, as Defendant has insufficient information as to form a belief as to 
their truth, and therefore leaves the Plaintiff to its proofs.  

10. The Park Township Neighbors seek equitable and declaratory relief to prevent 

the Township from enforcing its new ban on short-term rentals in the residential zoning 

districts. 

ANSWER/RESPONSE: Defendant admits that Plaintiffs seek equitable and declaratory relief 
but denies that the Plaintiff is entitled to any such relief and also denies the remaining 
allegations contained in paragraph 10 as the Township is not seeking to enforce a “new ban 
on short-term rentals,” but rather is enforcing the long-standing use regulations in the 
residential and agricultural zoning districts (and other Zoning Ordinance provisions) banning 
short-term rentals.  

PARTIES, JURISDICTION, AND VENUE 

11. Plaintiff Park Township Neighbors is a Michigan nonprofit corporation, with a 

registered address of 333 Bridge Street NW, Suite 1700, Grand Rapids, Michigan. 

ANSWER/RESPONSE: Defendant neither admits nor denies the factual allegations contained 
in paragraph 11 that the Plaintiff is a legally formed nonprofit corporation as Defendant has 
insufficient information as to form a belief as to their truth, and therefore leaves the Plaintiff 
to its proofs. Defendant further states that the Michigan Department of Licensing and 
Regulatory Affairs website lists Park Township Neighbors as a Michigan nonprofit 
corporation, with the registered agent being named as Kyle P. Konwinski and the registered 
address as being 333 North Bridge Street, Suite 1700, Grand Rapids, Michigan, yet the Articles 
of Incorporation filed with the Department of Licensing and Regulatory Affairs identify the 
registered agent as Adam Toosley with a registered address of 37085 Grand River Avenue, 
Suite 200, Farmington, Michigan.   The Defendant further states that the Articles of 
Incorporation filed with the State identify Eric Doster of 2145 Commons Parkway, Okemos, 
Michigan as the sole incorporator. Denied that Plaintiff has standing in this case. 

12. Plaintiff brings this action to advocate for the interests of its members, many 

who own real property in Park Township, Michigan that they use as a rental property. 
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ANSWER/RESPONSE: Defendant neither admits nor denies such factual allegations as 
Defendant has insufficient information as to form a belief as to their truth, and therefore 
leaves the Plaintiff to its proofs. Denied that Plaintiff has standing in this case.  

13. Defendant, Park Township, is a Michigan municipal corporation located in 

Ottawa County, Michigan. 

ANSWER/RESPONSE: Defendant admits that Park Township is a Michigan general law 
township and has municipal corporate existence. 

14. Jurisdiction of Plaintiffs claims for declaratory and injunctive relief is 

appropriate in this Court pursuant to Mich. Const. 1963, art. VI§ 13; MCL 600.601, 600.605 

600.6419(6), and MCR 2.605. 

ANSWER/RESPONSE:  Such laws speak for themselves. Defendant admits that this Court has 

general jurisdiction for claims regarding declaratory and injunctive relief. Denied that there is 

an actual case or controversy in this matter, and accordingly, this First Amended Complaint 

should be dismissed due to a lack of jurisdiction for this case specifically. Also denied that any 

of Plaintiff’s claims for declaratory or injunctive relief or requests for mandamus have any 

merit or validity. 

15. Venue is proper in this Court pursuant to MCL 600.1615. 

ANSWER/RESPONSE: Defendant admits that venue is proper in this Court pursuant to MCL 
600.1615 as Defendant is a governmental unit. 

FACTUAL BACKGROUND 

A. THE PARK TOWNSHIP NEIGHBORS AND THEIR RESIDENTIAL PROPERTIES. 

16. An independent firm recently conducted a professional poll to gather 

community members' input on the issue of short-term rentals in the Township. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 16, as Defendant has insufficient information as to form a belief as to 
their truth, and therefore leaves the Plaintiff to its proofs. In addition, such assertions are 
totally irrelevant to the current lawsuit. 
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17. This poll showed that nearly 60% of voters in the Township do not support the 

Township's new ban on short-term rentals and nearly a supermajority of voters favor a 

reasonable policy allowing a limited number of owners to rent their homes for short-term 

periods. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 17, as Defendant has insufficient information to form a belief as to 
their truth, and therefore leaves the Plaintiff to its proofs. Defendant further denies that it 
has imposed a “new ban on short-term rentals” as alleged, for the reason that the “ban” has 
been in place since at least February 7, 1974 (or even earlier). In addition, the results of any 
such “poll” are totally irrelevant to any of the issues in the current lawsuit. 

18. Plaintiff is a 501(c)(4) non-profit organization established by families, 

individuals, business owners, and community leaders working together to advocate for 

reasonable rules and regulations in Park Township that lawfully allow property owners to 

continue renting their single family homes on a short-term basis. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 18, as Defendant has insufficient information to form a belief as to 
their truth and therefore leaves the Plaintiff to its proofs. Denied that Plaintiff has standing in 
this case. Defendant further states that the Articles of Incorporation for Park Township 
Neighbors state that the Corporation is organized exclusively for the purposes set forth in 
Section 501(c)(4) of the Internal Revenue Code of 1986. Furthermore, upon information and 
belief, it appears that the Plaintiff non-profit corporation was organized solely or primarily to 
facilitate the litigation in this matter for its members. Also denied that such short-term 
rentals are lawful as well as the implication that Park Township’s zoning regulations banning 
short-term rentals in residential and agricultural zoning districts are unreasonable. 

19. Plaintiff consists of approximately 111 members, 107 of whom own property in 

Park Township. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 19, as Defendant has insufficient information to form a belief as to 
their truth and therefore leaves the Plaintiff to its proofs.  
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20. Plaintiff’s members use their properties for single-family dwellings that are 

rented on a short-term basis in each residential zoning district within the Township and will be 

prevented from continuing such use if the Township's ban is enforced. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 20, as Defendant has insufficient information to form a belief as to 
their truth and therefore leaves the Plaintiff to its proofs. Denied that a short-term rental is a 
proper use or is a single-family dwelling. Defendant does admit that short-term rentals have 
been prohibited in the residential and agricultural zoning districts, because they do not meet 
the definition of a dwelling and otherwise, since at least February 7, 1974 (and likely earlier) 
under its Zoning Ordinance.   

21. The Township's residential zoning districts consist of the R-1 Rural Estate 

District ("R-1"), R-2 Lakeshore Residence District ("R-2"), R-3 Low Density Single-Family 

Residence District ("R-3"), R-4 Medium Density Single- and Two-Family Residence District ("R-

4"), and R- 5 Low Density Multifamily Residence District ("R-5"). 

ANSWER/RESPONSE:  The Park Township Zoning Ordinance and Zoning Map speak for 
themselves. Without waiving that objection, Defendant generally admits the factual 
allegations contained in paragraph 21. However, the AG-Agricultural and Permanent Open 
Space District also allows single-family residential dwellings (but not short-term rentals). 
Defendant further states that there are also multiple overlay zoning districts for certain 
historical neighborhoods within the Township.  

22. For example, Richard Burkholder owns a single-family dwelling located at 3229 

Elderwood Avenue in the R-1 zoning district, which is rented on a short-term basis. 

ANSWER/RESPONSE: Defendant admits that Richard Burkholder (Richard and Marie 
Burkholder) owns a single-family dwelling located at 3229 Elderwood Avenue in the R-1 
zoning district, but neither admits nor denies the remaining allegations as Defendant has 
insufficient information as to form a belief as to their truth, and therefore leaves the Plaintiff 
to its proofs. 

23. Douglas Behrendt owns a single-family dwelling located at 2500 Lakefront 

Drive in the R-2 zoning district, which is rented on a short-term basis. 
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ANSWER/RESPONSE: Defendant admits that Douglas Behrendt (the Douglas Edward 
Behrendt Trust) owns a single-family dwelling located at 2500 Lakefront Drive in the R-2 
zoning district, but neither admits nor denies the remaining allegations as Defendant has 
insufficient information as to form a belief as to their truth, and therefore leaves the Plaintiff 
to its proofs. 

24. Sue Willoughby owns a single-family dwelling located at 1761 South Shore in 

the R-3 zoning district, which is rented on a short-term basis. 

ANSWER/RESPONSE: Defendant admits that Susan Willoughby (Christopher and Susan 
Willoughby) owns a single-family dwelling located at 1761 South Shore Drive in the R-3 
zoning district, but neither admits nor denies the remaining allegations as Defendant has 
insufficient information as to form a belief as to their truth, and therefore leaves the Plaintiff 
to its proofs. 

25. Robert Bouman owns a single-family dwelling located at 481 South 168th 

Avenue in the R-4 zoning district, which is rented on a short-term basis. 

ANSWER/RESPONSE: Defendant admits that Robert C. Bouman owns a single-family dwelling 
located at 481 South 168th Avenue in the R-4 zoning district, but neither admits nor denies 
the remaining allegations as Defendant has insufficient information as to form a belief as to 
their truth, and therefore leaves the Plaintiff to its proofs. 

26. Claire Alsup owns a single-family dwelling located at 764 Jenison Avenue in 

the R-5 zoning district, which is rented on a short-term basis. 

ANSWER/RESPONSE: Defendant admits that Claire Alsup (Clair Alsup and Luke Burgis) owns a 
single-family dwelling located at 764 Jenison Avenue in the R-5 zoning district, but neither 
admits nor denies the remaining allegations as Defendant has insufficient information as to 
form a belief as to their truth, and therefore leaves the Plaintiff to its proofs. 

27. The use of these individuals' single-family dwellings as short-term rentals will 

be prevented if the Township's ban is enforced. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 27, as Defendant has insufficient information to form a belief as to 
their truth, and therefore leaves Plaintiff to its proofs. It is possible that one or more of these 
individuals may have a legitimate lawful non-conforming use status if their property has been 
consistently used for a short-term rental since before the Township Board’s adoption of the 
Park Township Zoning Ordinance, which current ordinance became effective on February 7, 
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1974 as well as earlier applicable ordinances. However, the burden would be on each such 
individual to fully prove any lawful nonconforming status including proving that such lawful 
conforming use has not been abandoned, terminated, or waived.  

B. PARK TOWNSHIP’S ZONING ORDINANCE. 

28. In 1972, two years before enacting its current Zoning Ordinance, the Township 

prepared a plan to examine current land use and future zoning goals of the Township. 

ANSWER/RESPONSE: Defendant admits the factual allegations contained in paragraph 28. 

29. The Township recognized its status as a popular vacation destination, with 

many residential properties being used on a temporary and seasonal basis. 

ANSWER/RESPONSE:  Defendant objects as that plan speaks for itself. Without waiving that 
objection, Defendant generally admits the factual allegations contained in paragraph 29. 
Defendant further states that the residential properties referenced in the plan used on a 
temporary and seasonal basis were generally summer cottages, as distinguished from hotels, 
motels, and tourist homes. 

30. The Township's plans recognized the existence of "rental cottages" and 

"seasonal homes" as "dwelling units" and recommended residential areas that had been 

developed with seasonal homes be maintained as such. 

ANSWER/RESPONSE:  Defendant objects, as the plan speaks for itself. Without waiving that 
objection, Defendant neither admits nor denies any of the factual allegations contained in 
paragraph 30, as Defendant has insufficient information to form a belief as to their truth and 
therefore leaves the Plaintiff to its proofs. Defendant further states that the Zoning 
Ordinance, while based on a plan, is the law of the land, not the plan. 

31. The Township adopted its Zoning Ordinance in 1974, consistent with such 

early plans. 

ANSWER/RESPONSE: Defendant admits that its current Zoning Ordinance was adopted in 
1974 and was based in part upon a plan, and further states that it was effective February 7, 
1974. The current Zoning Ordinance has been amended numerous times since 1974. There 
were also prior and predecessor zoning ordinances for Park Township that also effectively 
banned short-term rentals.  
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32. The Zoning Ordinance establishes twelve (12) zoning districts within the 

Township, each with its own description, purpose, and use regulations. 

ANSWER/RESPONSE: Defendant admits the factual allegations contained in paragraph 32. 

33. There are five (5) primary residential zoning districts within the Township, 

which include R-1, R-2, R-3, R-4, and R-5. 

ANSWER/RESPONSE: Defendant admits the factual allegations contained in paragraph 33. 
Since the AG-Agricultural and Permanent Open Space zoning district allows single-family 
dwellings, that could also be considered a residential zoning district for some purposes. 
Defendant further states that there are multiple overlay zoning districts for certain historical 
residential neighborhoods within the Township.  

34. Each of these residential zoning districts have distinguishing factors, but they 

all permit the use of "single-family dwellings." 

ANSWER/RESPONSE: Defendant generally admits the factual allegations contained in 
paragraph 34. 

35. The Zoning Ordinance defines a single-family dwelling as a "building designed 

for use and occupancy by one family" and explicitly permits the "temporary" occupancy of a 

building as a home or residence. 

ANSWER/RESPONSE:  Defendant objects as the Zoning Ordinance speaks for itself. 
Furthermore, the allegations constitute improper legal conclusions. Without waiving those 
objections, Defendant generally admits the factual allegations contained in paragraph 35, but 
objects to Plaintiff’s selective quotes and further states that the complete definition of 
“dwelling” is as follows: 

Any building or portion of a building that is occupied in whole or in part as a home or 
residence, either permanently or temporarily, by one or more families, but not 
including motels, hotels, resorts, tourist rooms or cabins. Subject to compliance with 
the requirements of Section 38-507, a mobile home shall be considered to be a 
dwelling. 
(1) MULTIFAMILY: A building designed for use and occupancy by three or more 
families. 
(2) SINGLE-FAMILY: A building designed for use and occupancy by one family only. 
(3) TWO-FAMILY: A building designed for use and occupancy by two families only. 
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*  *  * 

There are other definitions and portions of the current Zoning Ordinance that are also 
potentially relevant and applicable. 

36. The Zoning Ordinance does not require that a single-family dwelling be owned 

by the family or individual occupying the structure to qualify as a single-family dwelling. 

ANSWER/RESPONSE:  Defendant objects as that is an improper legal assertion. Defendant 
admits the allegations in paragraph 36 as to “ownership.” Defendant further states that the 
Zoning Ordinance regulates land use, not ownership (although “use” and “ownership” may 
overlap); however, a family that is renting a building as the family’s home or residence on a 
non-transitory or longer basis may qualify the structure as a single-family dwelling and proper 
residential use under the Zoning Ordinance, whereas a family that is renting a structure on a 
short-term basis (and not as their home or residence) would not be considered a single-family 
dwelling or allowed use under the Zoning Ordinance at Section 38-6 and elsewhere in the 
Zoning Ordinance. 

37. The Zoning Ordinance does not contain any language that would prohibit 

renting a single-family dwelling for 27 days or less. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 37 as untrue. For 
example, the Zoning Ordinance defines the term “dwelling” to be occupied “as a home or 
residence” and further explicitly excludes hotel, motels, resorts, tourist rooms, and cabins 
from the definition of a dwelling. In addition, there are other portions of the Zoning 
Ordinance the preclude short-term rentals. 

38. Furthermore, the Zoning Ordinance does not distinguish between a single-

family dwelling being used for more or less than 27 days by a family occupying it. 

ANSWER/RESPONSE:  Admitted that the Zoning Ordinance never uses the phrase “27 days.” 
However, various portions of the Zoning Ordinance do prohibit transitory, commercial, and 
other aspects of short-term rentals in various portions of the Zoning Ordinance. In general, 
Defendant denies the allegations in paragraph 37 for the reason that the Zoning Ordinance 
distinguishes a single-family dwelling based on its use as a home or residence from a 
commercial use as a hotel, motel, tourist room or tourist home. 
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C. PARK TOWNSHIP’S HISTORICAL INTERPRETATION OF ITS ZONING ORDINANCE. 

39. For nearly fifty years, the Township and its agents charged with interpreting its 

Zoning Ordinance have consistently maintained that the Zoning Ordinance permits the use of 

single-family dwellings for rentals on a short-term basis. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 39 for the reason that 
they are not true. To the best of the knowledge, information and belief of Township officials, 
no Township Zoning Administrator has ever formally determined that short-term rentals are 
allowed within the residential or agricultural zoning districts. Nor can the Township find any 
evidence that any such interpretation/determination has been appealed by a property owner 
to the Park Township Zoning Board of Appeals or that the Zoning Board of Appeals, which has 
sole authority to interpret zoning ordinances on appeal, has ever ruled that the 1974 Zoning 
Ordinance (or earlier ordinances) permits short-term rentals in single-family dwellings. 

40. The Township's Planning Commission has repeatedly sanctioned the use of 

single- family dwellings for short-term rentals as lawful land use during public meetings. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 40 for the reason that 
they are not true, and for the reason that the Planning Commission has no authority to 
repeal, amend, or officially interpret the 1974 Zoning Ordinance or earlier ordinances. 

41. The Planning Commission is responsible for making and adopting a plan for 

the Township's land use and development. 

ANSWER/RESPONSE: Defendant generally admits the allegations in paragraph 41.  

42. The Planning Commission further has the authority to review and deny or 

approve applications for special use permits, site plans, and other issues pertaining to land 

use. 

ANSWER/RESPONSE:  Defendant objects as those are improper legal assertions. The 
Michigan Zoning Enabling Act, the Michigan Planning Act and the Zoning Ordinance all speak 
for themselves regarding such matters. Without waiving such objection, Defendant 
generally admits the allegations in paragraph 42. 

43. At a public meeting in 2000, the Township's Planning Commission discussed a 

special use request to move a house onto an empty lot in a residential subdivision. 
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ANSWER/RESPONSE:  Defendant generally admits the allegations in paragraph 43. 
Defendant further states that this occurred at the regular meeting of the Planning 
Commission held on July 18, 2000. The minutes of that meeting speak for themselves. 

44. Some individuals raised concerns that the house would be used as a beach 

rental, however, the Planning Commission approved the request in a 9-0 vote and affirmed 

that, "[y]ou can have a single rental in any district." 

ANSWER/RESPONSE:  Defendant objects as the minutes from that Planning Commission 
meeting speak for themselves. Without waiving that objection, Defendant only admits that 
an individual (not a member of the Planning Commission) raised a concern during the public 
hearing that the house seeking special use approval to be moved might be used as “a beach 
rental.”  The Defendant further states that Planning Commission members raised concerns 
that the house may be converted into a duplex. Defendant further states that the Township 
Planning Commission noted that there were concerns about the potential rental of the house 
being moved when the Planning Commission voted to approve the special use request. The 
minutes of the July 18, 2000 meeting of the Planning Commission state in full context: “You 
can have a single rental in any district. If it looks like it is going to become a two-family home, 
the township wants to know about it. There are provisions in the ordinance to take care of 
that.” Defendant further states that at no time did the Planning Commission authorize the 
home to be used for a short-term rental when it authorized the special use request. 
Furthermore, the issue of short-term rentals, beach rentals and similar matters were not 
formally in front of the Planning Commission at that time and the Planning Commission did 
not make a substantive decision regarding whether or not short-term rentals or beach rentals 
were allowed, and in fact, did not have the authority to do so in any event. Defendant denies 
any other allegations in paragraph 44 as being untrue. 

45. The Planning Commission's Chairman further explained that a single-family 

dwelling could be rented on a short-term basis, so long as it was limited to a single family at a 

time. 

ANSWER/RESPONSE:  Please see the Answer/Response to paragraph 44, above. Defendant 
denies the allegations in paragraph 45 as being untrue and for the reasons stated in 
paragraph 44. In any event, the Chairperson of the Planning Commission does not have the 
legal authority to ultimately determine whether “a single-family dwelling could be rented on 
a short-term basis.” 
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46. In the same meeting, the Chairman stated: "If a person from Chicago 

builds a $300,000 house, we don't care whether they live in it 3 or 6 months or year around as 

long as it is properly maintained." 

ANSWER/RESPONSE:  Please see the Answer/Response to paragraphs 44 and 45, above. 
Without waiving those objections, Defendant admits the allegations in paragraph 46. 
Defendant further states that this quote was related to a separate special use request, for a 
private road. Defendant further states that the Planning Commission Chairperson made the 
quote regarding a person from Chicago having a second home that “they live in for 3 or 6 
months or year-round” (not being a short-term rental) and that a second Planning 
Commission member (Southwell) stated that “It has to be a single family residence. All 
township rules would apply here too. They could rent them if they wanted to.” Defendant 
further states that at no time did the Planning Commission authorize the homes to be 
constructed along this private road to be used for a short-term rental when it authorized the 
special use request. 

47. Another member of the Planning Commission followed up with: "It has to be a 

single-family residence. All township rules would apply here too. They could rent them if they 

wanted to." 

ANSWER/RESPONSE:  Please see the Answer/Response to paragraphs 44 and 45, above. 
Defendant admits the allegations in paragraph 47. Defendant further states that at no time 
did this member say one could rent them on a short-term basis and at no time did the 
Planning Commission authorize the homes to be constructed along this private road to be 
used for a short-term rental when it authorized the special use request. 

48. The Township's Planning Commission affirmed the same position during a 

meeting in 2002. There, the Planning Commission considered another individual's special use 

request to move a house to an empty lot and use it "for a cottage or rental." 

ANSWER/RESPONSE:  Please see the Answer/Response to paragraphs 44 and 45, above. Also, 
the record and minutes of that meeting speak for themselves. Defendant admits that the 
Planning Commission considered another property owner’s special use request at a meeting 
in 2002 (August 20, 2002) and admits that the property owner stated that they “would like to 
move this house to a lot and use it for a cottage or a rental.”  Defendant denies that the 
Township Planning Commission took or affirmed any position that allowed a single-family 
dwelling in a single-family residential district to be used for a short-term rental consistent 
with the definition of either a hotel, motel, or tourist home. Defendant further states that the 
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Planning Commission tabled the matter from its August 20, 2002 meeting until its next 
meeting held on August 27, 2002. 

49. Six neighbors wrote letters in opposition, expressing concerns "about any renting 

of the house." 

ANSWER/RESPONSE:  Defendant objects, as the record for that Planning Commission meeting 
speaks for itself, including what letters were accepted into the record. Defendant generally 
admits the allegations in paragraph 49 to the extent that the minutes of the August 27, 2002 
meeting reflect that six letters of opposition were received at the Township office.  

50. The Zoning Administrator, who is charged with administering and enforcing the 

Zoning Ordinance, advised that the Zoning Ordinance did not allow the Township to put any 

restriction on the individuals renting out the house. And again, the Planning Commission voted 

8-0, approving the request. 

ANSWER/RESPONSE:  Defendant will reasonably assume that this paragraph 50 implicitly 
references the Planning Commission meeting of August 27, 2002, since it does not expressly 
so state. Based on that assumption, Defendant only admits that Planning Commissioner 
Kolean asked whether the Planning Commission could put any restriction on the property 
owner “renting out the house.” Zoning Administrator Briggs then replied that “there is no 
ordinance prohibiting or governing the renting of property” without commenting on the 
validity of short-term rentals. Defendant also objects, as the record for that Planning 
Commission meeting speaks for itself. With regard to the balance of the assertions contained 
in paragraph 50, denied.  

51. In 2003, the Planning Commission held a hearing to discuss the approval of a site 

plan for a planned development unit ("PUD"). The proposed PUD was for a group of connected 

townhomes. 

ANSWER/RESPONSE: Defendant generally admits the allegations in paragraph 51. Defendant 
further states that the Michigan Zoning Enabling Act and the Township Zoning Ordinance 
allow the Township Board to waive the requirements of the Zoning Ordinance for a 
development approved as a planned unit development. Defendant further states that the 
original preliminary plan for the PUD in question was for the Macatawa Resort Hotel, which 
was before the Planning Commission at its meeting held on March 18, 2003. The 
development project was subsequently changed to the Lake Street Townhomes, considered 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



 

18 

by the Planning Commission at its meetings held on October 28, 2003, and November 18, 
2003. The records and minutes of those meetings speak for themselves. 

52. Several individuals expressed concerns about the townhomes being rented on 

a weekly basis and questioned whether the connected units would constitute a motel. 

ANSWER/RESPONSE:  Defendant objects, as the minutes and the record of that Planning 
Commission meeting speak for themselves. Without waiving that objection, Defendant 
denies the allegations in paragraph 52 for the reason that it was Planning Commissioner 
Smeenge who questioned the weekly rental of the townhomes in the PUD project, and he 
wondered whether it changes the use into a motel.  

53. The Planning Commission, however, affirmed that any property owner in the 

Township could rent out a single-family home for any duration, even on a weekly basis. 

ANSWER/RESPONSE:  Defendant objects, as both the record and the minutes of that Planning 
Commission meeting speak for themselves. Without waiving that objection, Defendant 
denies the allegations in paragraph 53 for the reason that it was the applicant, Randy 
Bowukamp, who stated that any homeowner in the Township could rent their home for a 
week at a time. Defendant denies that the Planning Commission, which acts through motions 
approved by a majority of its members and captured in the minutes of its minutes, ever 
affirmed this statement or concept.  

54. Moreover, when approving PUD site plans, the Planning Commission has the 

authority to impose conditions and restrictions in addition to those in the Zoning Ordinance. 

ANSWER/RESPONSE:  Defendant objects as that is an improper legal assertion. Without 
waiving that objection, Defendant neither admits nor denies the allegations in paragraph 54 
as they are a legal conclusion. Defendant further states that pursuant to the Michigan Zoning 
Enabling Act and the Township Zoning Ordinance, the Planning Commission has the authority 
to make recommendations to the Township Board, and the Township Board may waive or 
relax the general requirements of the Zoning Ordinance and impose reasonable conditions 
when the Township Board approves a planned unit development. 

55. There, the Planning Commission asked the developer if he would be willing to 

agree to a 30-day minimum on rentals, but the developer declined. Nonetheless, the 

Planning Commission ultimately approved the developer's site plan, even with the knowledge 

that units within the development would be rented out on a short-term basis. 
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ANSWER/RESPONSE:  Defendant objects, as the allegations are vague as it is not clear what 
“There” refers to. Defendant also objects as both the record and the minutes of that Planning 
Commission meeting speak for themselves. Without waiving that objection, Defendant 
denies the allegations in paragraph 55 for the reason that Planning Commissioner Smeenge 
(not the overall Planning Commission) asked the Developer, Randy Bouwkamp, if he would 
be “willing to go for 30-day minimum rentals” and Mr. Bouwkamp declined. The Defendant 
further states that the Planning Commission decided to recommend that the Township Board 
approve Mr. Bouwkamp’s PUD, with a condition that any rentals must be for a minimum of 
seven (7) days. The Defendant again further states that the Township may waive 
requirements of its zoning ordinance as part of, and may impose reasonable conditions upon, 
approval of a planned unit development.  

56. The Township's Zoning Board of Appeals has also consistently affirmed the 

fact that the Zoning Ordinance does not prohibit the use of single-family dwellings for short-

term rentals. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 56 as not being true, and 
for the reason that the Zoning Board of Appeals never issued any such decision. 

57. In 1987, a property owner appealed the denial of a building permit for a new 

home in a residential zoning district. 

ANSWER/RESPONSE:  Defendant objects as the Plaintiff does not indicate which property 
owner or property was involved. Furthermore, that appeal did not involve a short-term rental 
or similar issue. Without waiving those objections, Defendant generally admits the 
allegations in paragraph 57. The Defendant further states that the Zoning Board of Appeals 
heard this appeal at its meeting held on September 28, 1987, and that this appeal was also 
for a variance. 

58. During the hearing, a neighbor asked whether the property owner's home 

would be a rental, flagging to the Zoning Board of Appeals that the owner's existing property 

was rented on a seasonal basis. 

ANSWER/RESPONSE:  Defendant objects as the minutes and record of that Zoning Board of 
Appeals meeting speak for themselves. Defendant also objects to the vague term of 
“flagging.” Without waiving such objections, Defendant generally admits the allegations in 
paragraph 58 and that the property owner admitted that he rented his house out for the 
“winter,” thus for a full seasonal rental rather than a short-term rental basis.  
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59. The Zoning Board of Appeals ultimately approved the property owner's 

request and, in doing so, explained that the "Board didn't have any jurisdiction on whether or 

not this would be a residential home or a rental home." 

ANSWER/RESPONSE:  Defendant objects as the minutes and record of that ZBA meeting 
speak for themselves. Without waiving that objection, Defendant admits the allegations in 
paragraph 59 only to the extent that the Zoning Board of Appeals ultimately approved the 
property owner’s request but denies that the Zoning Board of Appeals explained that it did 
not have jurisdiction over whether or not the property could be used as a residential home or 
a rental home. The Defendant further states that the quote contained in paragraph 59 
attributed to the Zoning Board of Appeals (as if it were explained in a motion by the Zoning 
Board of Appeals as justification for its decision) was instead only made by Zoning 
Administrator Smit.  The Defendant further states that the quote in context from the minutes 
is as follows: “Smit said the Board of Appeals had to determine the practical difficulties or 
unnecessary hardships in granting the variances. The Board didn’t have any jurisdiction on 
whether or not this would be a residential home or a rental home.” The Defendant further 
states that renting a single-family dwelling on a seasonal or longer-term basis (e.g., a summer 
home rented out in the off-season not as a short-term rental but for the entire winter) does 
not change its use in the same way that a short-term rental does. The Defendant further 
states that there is a significant distinction between regulating the use of the property as a 
hotel/motel/tourist home versus a single-family residence, which the Township does via its 
Zoning Ordinance, and the ownership/rental of a property that is actually used as a single-
family residence. The issue of whether the proposal would be a residential home, or a rental 
use was not directly before the Zoning Board of Appeals in that case. The Defendant further 
denies that the Zoning Board of Appeals permitted the property to be rented out on a short-
term basis as implied. 

60. In other words, the Zoning Board of Appeals did not have jurisdiction to 

impose requirements on the rental of a single-family home in a residential area because the 

Zoning Ordinance does not provide for such restrictions. 

ANSWER/RESPONSE:  Defendant objects as that is an improper legal assertion. Without 
waiving that objection, Defendant denies the allegations in paragraph 60 for the reason that 
there is a significant distinction between regulating the use of the property as a 
hotel/motel/tourist home versus as a single-family residence, which the Township does via 
its Zoning Ordinance, and for the reason that the Zoning Ordinance adopted effective 
February 7, 1974 (and potentially earlier under prior ordinances) does not allow short-term 
rentals in residential or agricultural zoning districts, which the Zoning Board of Appeals has no 
authority to repeal or amend. With regard to whether or not the Zoning Board of Appeals has 
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jurisdiction to impose such a condition or conditions, and without waiving the above 
objections, neither admitted nor denied.  

61. The Zoning Board of Appeals affirmed the same position again in 1999. There, 

a property owner sought a variance for a building permit to expand a home in a residential 

district. 

ANSWER/RESPONSE:  Defendant objects as the Plaintiff does not identify the exact date of 
the Zoning Board of Appeals meeting, the landowner involved or the property at issue. 
Furthermore, Defendant objects as the minutes and record of the applicable meeting speak 
for themselves. Without waiving those objections, Defendant admits the allegations in 
paragraph 61 only to the extent that the Zoning Board of Appeals considered a variance but 
denies that the Zoning Board of Appeals allowed short-term rentals as implied. The 
Defendant further states that the Zoning Board of Appeals considered the variance in 
question at its March 22, 1999 meeting. 

62. During the hearing, neighbors complained the property owner rented out the 

cottage all but one week out of the summer to various groups of people, sometimes to as 

many as twelve people at a time. 

ANSWER/RESPONSE:  Defendant objects as the minutes and record for that Zoning Board of 
Appeals meeting speak for themselves. Without waiving that objection, Defendant only 
admits that following the public hearing being closed, a single neighbor raised the complaint 
in response to a question (“how much time the cottage is rented as opposed to being 
occupied by the owners”) that a member of the Zoning Board of Appeals asked the property 
owner’s representative, after the representative stated he did not know, and the neighbor 
raised the complaint contained in paragraph 62. Defendant denies any other allegations in 
paragraph 62 as being untrue. 

63. But again, even knowing that the property would be used as a short-term 

rental, the Zoning Board of Appeals approved the property owner's request. 

ANSWER/RESPONSE:  Defendant objects as the minutes and record of that Zoning Board of 
Appeals meeting speak for themselves. Without waiving that objection, Defendant denies the 
allegations in paragraph 63 for the reason that the Zoning Board of Appeals did not know that 
the property in question would in-fact be used as a short-term rental in violation of the 1974 
Zoning Ordinance (and possibly earlier ordinances); and that the Zoning Board of Appeals 
only heard that a neighbor alleged without any factual support or evidence that the property 
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had previously been rented for all but one week of the summer, sometimes with up to twelve 
people. The Zoning Board of Appeals, which acts through motions approved by a majority of 
its members and reflected in the minutes kept of its meetings, did not authorize its use as a 
short-term rental. 

64. The examples above reflect just some of the instances in which the Township 

and its Planning Commission, Board of Trustees, Zoning Administrator, and Zoning Board of 

Appeals, have expressly acknowledged that single-family homes and other types of residential 

properties may be lawfully rented on a short-term basis under the Zoning Ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 64 as not being true, and 
for the reasons stated above. 

65. In addition to the above, many members of Park Township Neighbors were 

explicitly told by Park Township employees and officials that their short-term rentals were 

allowed, including but not limited to the following: 

a. Jeremy and Rachael Allen - In 2017, before spending significant sums to finish 

the lower level of their home, they shared with the Township on a number of 

occasions that this home and remodel was to better accommodate their 

family and vacation rental guests, and at no time did the permitting, licensing, 

or inspection representatives say short term rentals were illegal. In fact, they 

purchased the home in 2015 from a local family who had been renting the 

home and, upon purchasing, the Allen family had to honor already existing 

short term rental reservations. 

b. Sue and Robert Kust - They purchased two properties, in 2013 and 2014. 

Before purchasing their first property in 2013, they were told that the 

Township had no regulations governing short-term rentals. In 2014, their 
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contractor asked for a permit for remodeling for the purpose of renting and 

the permit was issued without question. 

c. Jackie Beck - In early 2022, she inquired if there were any restrictions or 

requirements on renting her home, and she was informed there was not. 

d. Daniel Lilley - He had multiple conversations with the Park Township Zoning 

Administrator, Ed DeVries, who confirmed that short-term rentals are not 

regulated. 

e. Brad and Lisa Ruggles - They did their due diligence and never would have 

invested without doing such due diligence, during which they were told by 

Park Township that there were no restrictions or permit(s)/license(s) required 

for short term rentals. 

f. Jason Reierson - He called the Township in 2019 and was told there were no 

restrictions, despite the person acknowledging that many short-term rentals 

existed. 

g. Mary TenBrink- She contacted the Township office asking if she needed a 

permit and asking if other regulations existed, but she was told there were no 

regulations on short-term rentals. 

h. Laurie and Vic Van't Hof - They bought a home in 2016. Mr. Van't Hof went to 

the Township office in person to ask if there were any restrictions or 

regulations required to rent short-term, and to inquire about a permit for 

renovations. He was told there were no restrictions and no rental permit 
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required, and that there were many short-term rentals already in Park 

Township and it was fine. 

i.  Crystal and Stefan Walter - Before they purchased property in the Township, 

Mr. Walker called and asked if there were any regulations or restrictions on 

short-term rentals. Mr. Walter was unequivocally told that there were no 

such regulations or restrictions. 

J. Sue Willoughby - Prior to making a very significant investment in a large 

waterfront home, she called the Township office two times and spoke to 

two different people. She made it very clear that their plan was to rent the 

house weekly. Each time, she was assured it was permitted to rent the house 

to vacationing families. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 65, as Defendant has insufficient information as to form a belief as to 
their truth, including subparts a-j, and Plaintiff is left to its proofs regarding such allegations.  

66. Plaintiff’s members relied on the Township's affirmative statements and 

actions warranting that the use of single-family dwellings for short-term rentals was lawful 

when they purchased and/or made significant investments to their properties for such 

purpose. 

ANSWER/RESPONSE:  Denied that the Township or its officials made any “affirmative 
statements and actions warranting that the use of single-family dwellings for short-term 
rentals was lawful.” Also denied that any of the members of Plaintiff reasonably relied on any 
such statements or actions. Defendant neither admits nor denies any of the other factual 
allegations contained in paragraph 66, as Defendant has insufficient information as to form a 
belief as to their truth, and therefore leaves the Plaintiff to its proofs. Further, Defendant 
states that no individual Township employee or official can repeal or modify the Township’s 
Zoning Ordinance or render a binding interpretation of the Township’s Zoning Ordinance 
(except pursuant to a formal zoning application where a specific interpretation/ 
determination is made by the Township Zoning Administrator with a possible appeal of that 
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specific decision to the Zoning Board of Appeals, which has apparently not happened 
regarding short-term rentals).  

D. PARK TOWNSHIP’S NEW BAN ON SHORT-TERM RENTALS IN RESIDENTIAL AREAS 

67. On June 5, 2020, the Michigan Supreme Court held in Reaume v Twp of 

Spring Lake that Spring Lake Township's Zoning Ordinance did not permit short-term rentals 

under the specific language of Spring Lake Township's Zoning Ordinance. In Spring Lake 

Township, a short-term rental fell within Spring Lake's ordinance's definition of a motel. 

ANSWER/RESPONSE:  Defendant objects as that is an improper legal assertion. Furthermore, 
Reaume v Twp of Spring Lake (both at the Court of Appeals and Michigan Supreme Court 
levels) speaks for itself. Although Defendant generally admits the factual allegations 
contained in paragraph 67, Reaume v Twp of Spring Lake had a much more extensive 
discussion of zoning regulations of short-term rentals, all of which support the Township’s 
position in this lawsuit. 

68. Even though Park Township's Zoning Ordinance has materially different 

definitions than the Spring Lake Zoning Ordinance, just one month after Reaume, the 

Township's Planning Commission began evaluating its stance on short-term rentals at a public 

meeting held on July 8, 2020. 

ANSWER/RESPONSE:  Defendant objects as part of paragraph 68 contains an improper legal 
assertion. Furthermore, the Township does not fully agree that its Zoning Ordinance “has 
materially different definitions than the Spring Lake Zoning Ordinance” in Reaume v Twp of 
Spring Lake. Without waiving those objections and clarifications, Defendant denies the 
factual allegations contained in paragraph 68 for the reason that the material provisions in 
the Spring Lake Zoning Ordinance were substantially the same as in the Park Township Zoning 
Ordinance, and for the further reason that the Planning Commission reviewed an amendment 
to a planned unit development at the Planning Commission’s meeting held on July 8, 2020, 
during which Planning Commission members raised the issue of the units within the PUD 
were to be used for short-term rentals.  Later during the meeting, following public comment 
and during Planning Commissioner comment, Planning Commission Chair Pfost asked 
whether a planning session should be considered with Township Staff to address short-term 
rental concerns raised by property owners in the Township. Defendant also objects as the 
record and minutes of that Planning Commission meeting speak for themselves. 
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69. At this meeting, the Township's Attorney raised the Court's recent decision in 

Reaume and advised the Planning Commission that "because [the Township] never allowed 

motels in residential districts, there is no nonconforming status." 

ANSWER/RESPONSE:  Defendant objects as the minutes and record of that Planning 
Commission meeting speak for themselves. Without waiving that objection, Defendant 
generally admits the factual allegations contained in paragraph 69.  

70. The Township's Attorney's proffered interpretation was directly contrary to 

Park Township's repeated interpretations over the prior decades. 

ANSWER/RESPONSE:  Defendant objects as the minutes and record of that Planning 
Commission speak for themselves. Without waiving that objection, Defendant denies the 
factual allegations contained in paragraph 70 for the reason that they are not true, and for 
the reasons stated above.  

71. In addition, the Township's Attorney's proffered interpretation was later 

contradicted by the Township's attempt to enact Zoning Ordinance 2022-2 and 

Regulatory Ordinance 2023-02, which both concede that homes rented on a short-term basis 

are not considered motels. 

ANSWER/RESPONSE:  Defendant continues to object to Plaintiff’s characterization of 
Ordinance 2022-02 as being “Zoning Ordinance 2022-02,” because it was never a zoning 
ordinance or an amendment to the Zoning Ordinance. Defendant denies the factual 
allegations contained in paragraph 71 for the reason that they are not true, and for the 
reasons stated above.  

72. During this time, the Township's Board and Manager were admonished by 

Township officials from ever again saying that short-term rentals are permitted in the 

Township. When the Township Manager was informed of the Township's new position, the 

Township Manager responded that he had told many residents that short-term rentals were 

permitted. 
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ANSWER/RESPONSE: Defendant denies the factual allegations contained in paragraph 72 for 
the reason that they are not true, and for multiple specific reasons, including that there are 
no Township officials who are in a position to “admonish” the Township Board or to direct 
Township Board members from ever staying anything. Defendant further states that the 
Township has not taken a “new position” regarding short-term rentals, but rather began the 
process of exploring whether to begin to permit short-term rentals in residential areas under 
certain circumstances and if so, based on what kinds of regulations. 

73. The Planning Commission decided that it would conduct an analysis of short-

term rentals in the Township and set special meetings to discuss what the Township's stance 

on the matter would be. 

ANSWER/RESPONSE: Defendant only admits that the Township began the process of 
considering whether to amend the Zoning Ordinance, which since 1974 (and even before 
then) has prohibited short-term rentals in residential and agricultural zoning districts, to 
permit short-term rentals in residential and agricultural zoning districts under certain 
circumstances and if so, based on what kinds of regulations. Defendant denies all other 
allegations in paragraph 73 as being untrue. 

74. Essentially, the Township saw Reaume as an opportunity to change its rules on 

short-term rentals while circumventing the legality of nonconforming uses by claiming short-

term rentals fall within the Zoning Ordinance's definition of motels. 

ANSWER/RESPONSE: Defendant denies the factual allegations contained in paragraph 74 for 
the reason that they are untrue, and for multiple reasons including that short-term rentals 
have been prohibited in residential and agricultural zoning districts since the adoption of the 
Zoning Ordinance in 1974 (and even earlier) and would remain so unless the Township Board 
were to expressly amend or repeal the relevant ordinance provisions.   

75. For the next two years, the Township continued to evaluate its position on short-

term rentals. 

ANSWER/RESPONSE: Defendant generally admits the factual allegations contained in 
paragraph 75. Defendant further states that the Township has not taken a “new position” 
regarding short-term rentals, but rather began the process of exploring whether to begin to 
permit short-term rentals in residential areas under certain circumstances and if so, based on 
what kinds of regulations. 
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76. On November 10, 2022, the Township's Board of Trustees voted at a regular 

meeting "to ban short-term rental use in residential zones." 

ANSWER/RESPONSE: Defendant denies the factual allegations contained in paragraph 76 for 
the reason they are untrue.  Instead, the Township Board voted at its regular meeting held on 
November 10, 2022, that it wanted to continue to enforce the current Zoning Ordinance, 
enacted in 1974, prohibiting short-term rentals in residential and agricultural zoning districts; 
this was not a new ban of short-term rentals. Also, the minutes and record of that meeting 
speak for themselves. 

77. The Board of Trustees also voted to enforce the ban on short-term rentals 

starting on October 1, 2023. 

ANSWER/RESPONSE: Defendant denies the factual allegations contained in paragraph 77 for 
the reason that they are untrue. Instead, the Township Board voted at its regular meeting 
held on November 10, 2022, that it wanted to continue to enforce the current Zoning 
Ordinance, enacted in 1974, which prohibits short-term rentals in residential and agricultural 
zoning districts (this was not a “new ban” of short term rentals), and further voted to lift the 
temporary moratorium on enforcement effective as of October 1, 2023, which temporary 
moratorium was previously put in place while the Planning Commission studied the short-
term rental issue. Also, the minutes and record of that meeting speak for themselves. 

78. In adopting this ban, the Township did not amend the Zoning Ordinance. 

Instead, the Township argued that it was enforcing the existing Zoning Ordinance. 

ANSWER/RESPONSE: Defendant denies the factual allegations contained in paragraph 78 to 
the extent that they claim this was a new ban. Defendant admits that it did not amend the 
1974 Zoning Ordinance at its meeting held on November 10, 2022.  Defendant further states 
that the Township Board voted at its regular meeting held on November 10, 2022, that it 
would continue to enforce the current Zoning Ordinance, enacted in 1974, prohibiting short-
term rentals in residential and agricultural zoning districts.  

79. The Township intentionally crafted its “enforcement” narrative to thwart any 

claims of nonconforming uses. 

ANSWER/RESPONSE: Defendant denies the factual allegations contained in paragraph 79 for 
the reason that they are not true.  Furthermore, the Township has always indicated that it 
will accept any proven lawful nonconforming uses that existed since before February 6, 1974 
(or potentially earlier under similar zoning provisions).   
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80. A nonconforming use is the use of land in conflict with the zoning ordinance. 

When a zoning ordinance is adopted or amended, there might be existing, formerly lawful 

uses that conflict with the new zoning ordinance. These are nonconforming uses that give rise 

to a vested property right. 

ANSWER/RESPONSE: Defendant neither admits nor denies the allegations in paragraph 80 for 
the reason that the statements contained in paragraph 80 contain improper legal conclusions 
requiring no response. 

81. Accordingly, both the MZEA and the Zoning Ordinance require the Township 

to grandfather nonconforming uses that existed prior to a change in the zoning law. See ZO 

at§ 38- 631; MCL 125.3208. 

ANSWER/RESPONSE: Defendant neither admits nor denies the allegations in paragraph 81 for 
the reason that the statements contained in paragraph 81 contain improper legal conclusions 
requiring no response. Also, the statutes and the Zoning Ordinance speak for themselves. 

82. The Township did not want to formally amend its Zoning Ordinance to ban 

short- term rentals because, if it did, it would be required to allow the approximately 240 

existing homes that are rented on a short-term basis to continue as nonconforming uses. 

ANSWER/RESPONSE: Defendant neither admits nor denies the allegations in paragraph 82 for 
the reason that they are untrue, and for the reason that any new zoning ordinance or 
amendment to the current Zoning Ordinance prohibiting short-term rentals would not give 
rise to any lawful nonconforming uses as they would have also been prohibited by the 1974 
Zoning Ordinance (and even earlier). Defendant further states that the statements in 
paragraph 82 contain improper legal conclusions requiring no response. 

83. So instead, the Township formulated a scheme to reinterpret the Zoning 

Ordinance rather than amending the Zoning Ordinance to prohibit a property use that was 

previously permitted. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 83 for the reason that 
they are untrue and for multiple reasons including that the 1974 Zoning Ordinance (and 
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earlier ordinances) already prohibited the use of short-term rentals in residential and 
agricultural zoning districts. Also, Defendant strongly denies that it engages in “schemes.” 

84. The problem with the Township's scheme, however, is that the Township 

cannot impose new regulations on land use without amending the Zoning Ordinance. 

ANSWER/RESPONSE: Defendant neither admits nor denies the allegations in paragraph 84 for 
multiple reasons including that the statements in paragraph 84 contain improper legal 
conclusions requiring no response. Defendant further states that it did not have to impose 
any new regulations prohibiting short-term rentals in residential or agricultural zoning 
districts as such prohibition had already been in place since February 7, 1974, by the current 
Zoning Ordinance (or even earlier). Also, Defendant strongly denies that it engages in 
“schemes.” 

85. At first, the Township tried to avoid amending the Zoning Ordinance by simply 

posting the new short-term rental regulations on its website. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 85 for the reason that 
they are untrue. The Township did not have to avoid amending its Zoning Ordinance as the 
1974 Zoning Ordinance was still effective, having never been repealed. Also, the licensing 
ordinance was adopted for other reasons. 

86. On its website, the Township defined short-term rentals as "[a]nything under 

28 days" and said that "[m]onthly leases and longer are permitted in all residential districts." 

ANSWER/RESPONSE:  The website speaks for itself. Without waiving that objection, 
Defendant admits the allegations in paragraph 86. 

87. The Township further stated preexisting short-term rentals would not be 

recognized as nonconforming uses. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 87, as such assertions are vague, and Defendant has insufficient 
information as to form a belief as to their truth and it is also unclear whether this is referring 
to the Township website or a statement by any particular Township official. The Defendant 
further states that it is the Township’s position that an individual property owner may prove 
by a preponderance of evidence to the Township Zoning Administrator (or later, this Court or 
to the District Court) to establish lawful nonconforming status by establishing such use prior 
to February 7, 1974 (or potentially earlier). 
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88. Yet, the Township claimed that it is lawful under the Zoning Ordinance to rent 

out single-family homes for 28 days or more, despite the fact that the rental of homes for 28 

days or more is not listed under the residential zoning districts' use regulations. 

ANSWER/RESPONSE: Defendant neither admits nor denies any of the factual allegations 
contained in paragraph 88, as Defendant has insufficient information as to form a belief as to 
their truth. Also, such assertions are vague, and it is not clear whether this is referring to the 
Township website or any particular Township official’s statement. 

89. None of the Township's new land use regulations relating to short-term rentals 

have any basis in the Zoning Ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 89 in general and for the 
further reason that it has not imposed or enacted any new land use regulations related to 
short-term rentals. 

90. In effect, the Township is imposing new zoning regulations on the use of 

single- family homes for temporary periods without taking the steps required to amend the 

Zoning Ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 90 for the reason that 
they are untrue. The Township has not imposed any new zoning regulations on the use of 
single-family dwellings. Defendant further states that the assertions contained in paragraph 
90 may contain improper legal conclusions requiring no response. 

E. PARK TOWNSHIP'S ILLICIT ATTEMPTS TO AMEND THE ZONING ORDINANCE AFTER DECLARING 

THE BAN ON SHORT-TERM RENTALS. 
91. A month after the Township adopted its ban on short-term rentals and posted 

the new rules on its website, the Township's Board voted to amend the Zoning Ordinance to 

incorporate some of the new self-declared rules on short-term rentals. But once the Township 

realized the consequences of its actions (i.e., amending the Zoning Ordinance would permit all 

short-term rentals that existed at that time to continue as nonconforming uses), the Township 

tried to cover up the evidence of its amendment. 
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ANSWER/RESPONSE: Defendant denies the allegations in paragraph 91 for the reasons that 
they are untrue, and for the reasons stated above. The Defendant also strongly denies that it 
tried “to cover up” anything. 

92. On December 8, 2022, without proper notice or a public hearing as required by 

the MZEA, the Township's Board of Trustees adopted an amendment to the Zoning Ordinance, 

Zoning Ordinance No. 2022-02. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 92 for the reason that 
they are untrue. Also, the Township Board never adopted what Plaintiff refers to as “Zoning 
Ordinance No. 2022-02.” Defendant also objects to Plaintiff’s characterization of “Zoning 
Ordinance No. 2022-02.” 

93. Zoning Ordinance 2022-02 defined short-term rentals as "[t]he rental of a 

dwelling unit for compensation for a term of 27 nights or fewer," excluding "hotels, motels, 

[and] resorts." 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 93 for the reason that 
they are untrue. The Township Board never adopted what Plaintiff refers to as “Zoning 
Ordinance 2022-02.” Defendant also objects to Plaintiff’s characterization of “Zoning 
Ordinance 2022-02.” 

94. Zoning Ordinance 2022-02 also contained new rules requiring property 

owners to register their properties that are rented for 27 days or less with the Township and 

prohibited short term rentals in all of the Township's zoning districts. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 94 for the reason that 
they are untrue. The Township Board never adopted what Plaintiff refers to as “Zoning 
Ordinance 2022-02.” Defendant continues to object to Plaintiff’s phrase “Zoning Ordinance 
2022-02.” 

95. Afterward, the Township published notice of the Zoning Ordinance 2022-02 in 

the Holland Sentinel. 

ANSWER/RESPONSE: Defendant denies that the Township Board ever adopted what Plaintiff 
refers to as “Zoning Ordinance 2022-02,” but admits that a Township official mistakenly 
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published a zoning ordinance amendment that was never considered or adopted by the 
Township Board.  Defendant continues to object to Plaintiff’s phrase “Zoning Ordinance 2022-
02.” 

96. The Township proceeded to collect and track short-term rental registrations 

over the following months pursuant to Zoning Ordinance 2022-02. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 96 for the reason that 
the Township Board never adopted what Plaintiff refers to as “Zoning Ordinance 2022-02.” 
Defendant continues to object to Plaintiff’s phrase “Zoning Ordinance 2022-02.” The 
Defendant admits that it did collect and track some short-term rental registrations.  

97. In June of 2023, the Township apparently realized the consequence of 

amending the Zoning Ordinance i.e., that all existing short-term rentals would be 

nonconforming uses (and thus permitted). 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 97 for the reason that 
they are not true. The Township Board never adopted what Plaintiff refers to as “Zoning 
Ordinance 2022-02.” Defendant continues to object to Plaintiff’s phrase “Zoning Ordinance 
2022-02.” The Defendant further states that after Township officials discovered that the 
Township Supervisor and Township Clerk mistakenly signed a draft ordinance that had 
neither been reviewed or approved by the Township Board, and discovered that the incorrect 
draft ordinance was published, the Township realized it needed to correct the error. 

98. The Township then tried to conceal its actions to revert back to its false 

narrative that short-term rentals were never allowed under the Zoning Ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 98 for the reason that 
they are not true. The Township did not attempt to conceal anything and explained the issue 
and error at an open public meeting. Defendant further states that after it publicly discovered 
the error (i.e. that the incorrect draft ordinance was published), the Township Board 
proceeded to take action to correct the error. Defendant did not create or engage in any 
“false narrative.” 

99. On June 8, 2023, again without providing prior notice or a public hearing, the 

Township's Board of Trustees voted to adopt a regulatory ordinance on short-term rentals, 

Regulatory Ordinance 2023-02. 
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ANSWER/RESPONSE: Defendant generally admits the allegations in paragraph 99. The 
Defendant further states that this Regulatory Ordinance 2023-02, which was nearly identical 
to the ordinance that the Township Board actually considered and approved earlier in 
December of 2022, with the exception of dates, was adopted at a meeting of the Township 
Board held in compliance with the Open Meetings Act, including public notice with the 
agenda and packet being made available on-line to the public. Defendant further states that a 
general regulatory ordinance does not require a formal public hearing and must be published 
within 30 days after the adoption in order to take effect. 

100. Regulatory Ordinance 2023-02 contains generally the same definition and 

prohibition of short-term rentals as Zoning Ordinance 2022-02. However, unlike Ordinance 

Zoning Ordinance 2022-02, which amended the Zoning Ordinance, Regulatory Ordinance 

2023- 02 amended the general code of ordinances. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 100. The Township Board 
never adopted what Plaintiff refers to as “Zoning Ordinance 2022-02.” Defendant admits that 
Ordinance 2023-02 is a regulatory ordinance and speaks for itself. Defendant continues to 
object to Plaintiff’s characterization of “Zoning Ordinance No. 2022-02.” 

101. At the same time, Zoning Ordinance No. 2022-02 was purportedly deleted from 

the Township's Zoning Ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 101. The Township Board 
never considered or adopted what Plaintiff refers to as “Zoning Ordinance No. 2022-02,” and 
therefore there was nothing to delete. Defendant continues to object to Plaintiff’s 
characterization of “Zoning Ordinance No. 2022-02.” 

102. The distinction between regulatory and zoning ordinances is important for the 

purposes of this dispute. 

ANSWER/RESPONSE:  No answer is called for as that assertion is unduly vague and is also an 
improper legal conclusion. Without waiving that objection, Defendant admits that such 
distinction may be important or relevant in this case.  
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103. Regulatory ordinances are enacted by municipalities under their police power 

and are not zoning ordinances. Const 1963, art 8, §22, Charters, resolutions, ordinances; 

enumeration of powers. 

ANSWER/RESPONSE: Defendant generally admits the allegations in paragraph 103, even 
though the statements contained in paragraph 103 are improper legal conclusions requiring 
no response. Also, that constitutional provision speaks for itself.  

104. By contrast, a zoning ordinance regulates the use of land and buildings. 

ANSWER/RESPONSE: Defendant generally admits the allegations in paragraph 104, even 
though the statements contained in paragraph 105 are improper legal conclusions requiring 
no response.  

105. Because local governments in Michigan have no inherent power to enact 

zoning regulations, they must enact them in accordance with the procedures and landowner 

protections (such as preserving nonconforming uses) of the MZEA. Zoning ordinances 

(including de facto zoning ordinances) which are not adopted in conformity with the MZEA's 

procedural safeguards are invalid. 

ANSWER/RESPONSE: Defendant generally admits the allegations in paragraph 105, even 
though the statements contained in paragraph 105 are improper legal conclusions requiring 
no response. Also, the MZEA speaks for itself. 

106. By attempting to enact a regulatory ordinance instead of a zoning ordinance 

amendment to ban short-term rentals, the Township sought to avoid recognizing all of the 

existing short-term rentals as nonconforming uses and sidestep the MZEA's procedural 

safeguards. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 106. 
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107. However, despite the Township's re-labelling, the substance of Regulatory 

Ordinance 2023-02-which is essentially the same as Zoning Ordinance 2022-02-regulates the 

use of land and buildings and is therefore a zoning ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 107. The requirement of 
registration or licensing does not regulate or involve the use of land or buildings. Defendant 
continues to object to Plaintiff’s characterization of “Zoning Ordinance 2022-02.” 

108. Ultimately, neither of the Township's attempted amendments are even 

enforceable due to glaring procedural deficiencies pursuant to the MZEA. But even if they 

were, they would only further support Plaintiff’s position. 

ANSWER/RESPONSE: Defendant denies both the factual and legal allegations in paragraph 
108, for the reason that they are not true or applicable. 

109. If Zoning Ordinance 2022-02 had been properly noticed and adopted, it would 

further solidify the fact that short-term rentals were lawful prior to the ban. The same goes 

for Regulatory Ordinance 2023-02, which despite the Township's artful framing, is nonetheless 

a de facto zoning ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 109 for the reason that 
they are not true. The 1974 Zoning Ordinance (and earlier ordinances) lawfully prohibited 
short-term rentals in residential and agricultural zoning districts. Defendant continues to 
object to Plaintiff’s characterization of “Zoning Ordinance 2022-02.” 

110. Regardless of this convoluted scheme, the fact remains that the Township 

failed to properly amend the Zoning Ordinance to reflect its new zoning regulations on short-

term rentals. 

ANSWER/RESPONSE: Defendant denies the sarcastic statement and other allegations in 
paragraph 110 of a convoluted scheme for the reason that they are not true. Also, specifically 
denied that the Township engaged in any “convoluted scheme.” Defendant admits that it did 
not amend its Zoning Ordinance regarding short-term rentals. 
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111. The Township is effectively imposing an amendment to its Zoning Ordinance 

through its ban on short-term rentals without taking the proper steps to formally amend the 

Zoning Ordinance. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 111. The Defendant did 
not amend its zoning ordinance but instead lawfully adopted Regulatory Ordinance 2023-02 
(a non-zoning, regulatory or police power ordinance), which does not affect or regulate the 
use of lands or buildings, but merely requires the registration of short-term rentals. 

112. The Township's underhanded tactics violate Michigan's laws designed to 

protect against precisely this type of municipal misconduct. 

ANSWER/RESPONSE: Defendant denies the sarcastic allegations in paragraph 112 of using any 
underhanded tactics, or of any municipal misconduct or violating laws, for the reason that 
they are not true. The Township does not engage in “underhanded tactics” or any type of 
“municipal misconduct.” Defendant fully complied with all Michigan laws. 

COUNT I 

ALLEGED VIOLATION OF THE MICHIGAN ZONING ENABLING ACT   

113. Plaintiff realleges and incorporates by reference the preceding allegations. 

ANSWER/RESPONSE: Defendant generally incorporates and restates its responses to 
paragraphs 1-112 of the Complaint as if repeated in this paragraph 113. 

114. Land use regulations must be enacted through legislation pursuant to the 

procedures set forth under MZEA, MCL 125.3101 et seq. 

ANSWER/RESPONSE:  Defendant objects as such assertion is an improper legal claim or 
conclusion. Furthermore, the statute speaks for itself. Without waiving such objections, 
Defendant generally admits the allegations in paragraph 114. 

115. A zoning ordinance is defined as an ordinance that regulates the use of land and 

buildings. 

ANSWER/RESPONSE:  Defendant objects as those statements are improper legal claims or 
conclusions, for which no response is required. Furthermore, the statute speaks for itself. 
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Without waiving those objections, Defendant neither admits nor denies the allegations in 
paragraph 115. Defendant further states that Section 102 of the Michigan Zoning Enabling 
Act, which contains the definitions of terms used in the MZEA, does not define the term 
“zoning ordinance.” MCL 125.3102.  

116. The MZEA states amendments or supplements to a zoning ordinance shall be 

adopted in the same manner as provided under the MZEA for the adoption of the original 

ordinance. MCL 125.3202(1). 

ANSWER/RESPONSE:  Defendant objects as that is an improper legal claim or assertion. 
Without waiving that objection, Defendant generally admits the allegations in paragraph 116. 
Also, the MZEA speaks for itself. 

117. Local governments may not avoid the substantive and procedural limitations of 

the MZEA by claiming a zoning ordinance is valid as an enactment pursuant to the general 

police power. 

ANSWER/RESPONSE: Paragraph 117 states an improper legal conclusion for which no 
response is required. Also, such claims are vague. Without waiving such objections and to the 
extent that a response is required, the Defendant generally admits the allegations in 
paragraph 117. Also, the MZEA speaks for itself. 

118. On November 10, 2022, the Township's Board voted to enforce a ban on short-

term rentals in the residential zoning districts. 

ANSWER/RESPONSE:  Defendant objects as the record and minutes of that meeting speak for 
themselves. Without waiving that objection, Defendant denies the allegations in paragraph 
118 for the reasons that they are not true and for the reasons stated above. 

119. The Township's ban on short-term rentals regulates the use of land and buildings. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 119 to the extent it 
implies that the Township has recently banned short-term rentals. Defendant further states 
that the 1974 Zoning Ordinance (and earlier ordinances) does not permit the use of 
properties within residential or agricultural zoning districts for the short-term rentals of 
single-family dwellings for multiple reasons including, but not limited to, that any such short-
term rental would result in the properties no longer being within the definition of a dwelling 
or a residence, but rather would fall within the definition of a hotel, motel, or tourist home, 
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which uses are permitted in other zoning districts. Such short-term rentals are also prohibited 
commercial uses. 

120. The Township's ban on short-term rentals prohibits the rental of single-family 

homes on a short-term basis. 

ANSWER/RESPONSE: Defendant admits only that the 1974 Zoning Ordinance (and earlier 
ordinances) prohibits the use of dwellings as short-term rentals in residential and agricultural 
zoning districts. Defendant denies all other allegations in paragraph 120  as untrue. 

121. The Township effectively amended its Zoning Ordinance by distinguishing 

between short-term and long-term rentals. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 121 and for the 
additional reason that the Township did not amend its 1974 Zoning Ordinance. 

122. The Township ban on short-term rentals amended the Zoning Ordinance by 

prohibiting short-term rentals in its residential zoning districts. 

ANSWER/RESPONSE: Paragraph 122 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant generally denies the allegations in paragraph 122. Also, the 
Township did not amend its 1974 Zoning Ordinance. 

123. However, the Township did not amend the Zoning Ordinance according to the 

requirements and procedures imposed by the MZEA when adopting its ban and self-declaring 

the definition of "short-term" rentals. 

ANSWER/RESPONSE: Paragraph 123 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 123. Also, the Township did not 
amend its 1974 Zoning Ordinance. 

124. Accordingly, the ban on short-term rentals, including the Township's distinction 

between short-term and long-term rentals, violates the MZEA and should be declared void. 

ANSWER/RESPONSE: Paragraph 124 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 124 and including for the reasons 
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that the Township did not amend its 1974 Zoning Ordinance and the Township did not violate 
the MZEA. 

125. The Township also failed to adhere to the requirements and procedures set forth 

in the MZEA in its subsequent attempts to amend the Zoning Ordinance when adopting Zoning 

Ordinance 2022-02 and Regulatory Ordinance 2023-02. 

ANSWER/RESPONSE: Paragraph 125 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 125 and including for the reason 
that the Township did not amend its 1974 Zoning Ordinance and the Township did not violate 
the MZEA. Defendant continues to object to Plaintiff’s characterization of the term “Zoning 
Ordinance 2022-02.” 

126. Both Zoning Ordinance 2022-02 and Regulatory Ordinance 2023-02 seek to 

regulate the use of land and buildings. 

ANSWER/RESPONSE: Paragraph 126 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 126 and including for the reason 
that they are not true and for the additional reason that the Township did not attempt to 
amend its 1974 Zoning Ordinance, and did not need to do so for the purpose of simply 
requiring registration as that registration did not regulate the use of land or buildings. 
Defendant continues to object to Plaintiff’s use of the term “Zoning Ordinance 2022-02.” 

127. Both Zoning Ordinance 2022-02 and Regulatory Ordinance 2023-02 sought to 

amend the Zoning Ordinance by distinguishing between short-term and long-term rentals and 

prohibiting short-term rentals in all of the Township's zoning districts. 

ANSWER/RESPONSE: Paragraph 127 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 127 and including for the reason 
that the Township did not amend its 1974 Zoning Ordinance. Defendant also continues to 
object to Plaintiff’s phrase “Zoning Ordinance 2022-02.” 

128. The Township adopted these zoning regulations in violation of the MZEA, by, at a 

minimum, failing to provide prior notice or hold a public hearing. 
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ANSWER/RESPONSE: Paragraph 128 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 128 and including for the reason 
that the Township did not amend its 1974 Zoning Ordinance. 

129. In addition, the Township essentially tried to swap out Zoning Ordinance 2022-02 

with an amendment to the general code of ordinances through Regulatory Ordinance 2023-02. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 129 and including for the 
reason that the Township Board never considered or adopted Ordinance 2022-02. Defendant 
continues to object to Plaintiff’s phrase “Zoning Ordinance 2022-02.” 

130. The MZEA does not allow municipalities to delete zoning ordinance amendments 

and unofficially substitute them with regulatory ordinances. 

ANSWER/RESPONSE: Paragraph 130 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant generally admits the allegations in paragraph 130. Also, the MZEA 
speaks for itself. 

131. The Township's ban on short-term rentals, including its purported adoption of 

Zoning Ordinance 2022-02 and Regulatory Ordinance 2023-02, are unlawful and should be 

declared void. 

ANSWER/RESPONSE: Paragraph 131 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies all of the allegations in paragraph 131 and including for the 
reason that they are untrue. Defendant also continues to object to Plaintiff’s use of the term 
“Zoning Ordinance 2022-02.” 

132. The use of single-family homes, even when rented on a short-term basis, was, 

and still is, a lawful land use in all residential zoning districts under the Zoning Ordinance. 

ANSWER/RESPONSE: Paragraph 132 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies all of the allegations in paragraph 132 and including for the 
reason that they are untrue, and for the reason that such uses remain prohibited under the 
1974 Zoning Ordinance (and earlier ordinances) which has not been repealed or amended. 
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133. The Township, its Planning Commission, Board of Trustees, Zoning Administrator, 

and Zoning Board of Appeals have consistently affirmed the same in formal, public forums over 

the course of four decades and Plaintiff, and its members, have relied on such affirmations. 

ANSWER/RESPONSE: Defendant denies each and every allegation in paragraph 133 for the 
reasons that they are not true, for the reasons stated above, and for the reason that the 
members of Plaintiff would have no right to rely on that type of statement even if such 
representations had been made.  

134. A lawful use of one's property is a vested property interest, and a subsequent 

amendment to a zoning ordinance cannot deprive the owner of that use. 

ANSWER/RESPONSE: Paragraph 134 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant admits the general legal proposition contained in the allegations in 
paragraph 134, although there may be circumstances and factors that change, modify or 
defeat such proposition in a specific case. 

135. Specifically, the MZEA allows conforming (i.e., lawful) land uses that exist at the 

time of the enactment or amendment of a zoning ordinance to be continued as nonconforming 

uses. 

ANSWER/RESPONSE: Paragraph 135 states a legal conclusion for which no response is 
required. Without waiving that objection and to the extent that a response is required, the 
Defendant generally admits the allegations in paragraph 135. However, there may be 
circumstances and factors that change such proposition or legal conclusion in a specific case. 
Finally, the MZEA speaks for itself.  

136. A court will not apply an amendment to a zoning ordinance where the 

amendment would eliminate a vested property interest acquired before its enactment. 

ANSWER/RESPONSE:  Please see the response to paragraph 135, above. Paragraph 136 states 
an improper legal conclusion for which no response is required. Without waiving that 
objection and to the extent that a response is required, the Defendant generally admits the 
allegations in paragraph 136. 
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137. The Park Township Neighbors have lawfully rented their properties to tenants to 

use and occupy as single-family homes on a short-term basis. The use of a single-family dwelling, 

including as rentals less than 28 days, is a lawful land use in all residential districts under the 

Zoning Ordinance. 

ANSWER/RESPONSE: Paragraph 137 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 137 except to the extent that a 
member of Plaintiff can definitively establish a prior lawful nonconforming use by showing by 
a preponderance of evidence that the use lawfully existed before February 7, 1974 (or earlier) 
and that there has been no abandonment, termination, etc. 

138. The Park Township Neighbors have a vested property interest in the use of their 

properties as single-family homes, even if rented on a short-term basis. 

ANSWER/RESPONSE:  Please see the response to paragraph 137, above. Paragraph 138 states 
an improper legal conclusion for which no response is required. Without waiving that 
objection and to the extent that a response is required, the Defendant denies the allegations 
in paragraph 138 except to the extent a member of Plaintiff can definitively establish a prior 
lawful nonconforming use by showing by a preponderance of evidence that the use existed 
lawfully before February 7, 1974 (or earlier) and that there has been no abandonment, 
termination, etc. 

139. The Township's ban on short-term rentals and refusal to recognize the Park 

Township Neighbors' short-term rental properties as nonconforming uses violates the MZEA 

and should be declared void. 

ANSWER/RESPONSE:  Please see the response to paragraphs 134 and 137, above. Paragraph 
139 states an improper legal conclusion for which no response is required. Without waiving 
that objection and to the extent that a response is required, the Defendant denies the 
allegations in paragraph 139 for the reason that they are not true, except to admit that the 
1974 Zoning Ordinance does prohibit short-term rentals in residential and agricultural zoning 
districts and to admit that a member of Plaintiff can only establish a prior lawful 
nonconforming use by showing by a preponderance of evidence that the use lawfully existed 
before February 7, 1974 (or before) and that there has been no abandonment, termination, 
etc. Also, the MZEA speaks for itself. 
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COUNT II 

ALLEGED VIOLATION OF THE DOCTRINE OF LEGISLATIVE EQUIVALENCY 

140. Plaintiff realleges and incorporates by reference the preceding allegations. 

ANSWER/RESPONSE: Defendant incorporates and restates its responses to paragraphs 1-139 
of the Complaint as if repeated in this paragraph 140. 

141. Park Township is a general township. 

ANSWER/RESPONSE: Defendant admits that Park Township is a general law township. 

142. While the Township has the authority to enact ordinances and resolutions 

related to municipal concerns, the Township cannot enact ordinances or resolutions that are 

inconsistent with the constitution and general laws of the State. Mich. Const. 1963, art. 7, § 22. 

ANSWER/RESPONSE: Paragraph 142 states an improper legal conclusion for which no 
response is required. Also, such constitutional provision speaks for itself. Without waiving 
such objections and to the extent that a response is required, the Defendant admits the 
allegations in paragraph 142 to the extent that any such ordinance or resolutions were to 
violate said laws. Denied that any Township ordinance or resolution violates any such law.  

143. Under Michigan law, an ordinance may not be amended, repealed, or suspended 

by an act of less dignity than the ordinance itself McCarthy v Will of Marcellus, 32 Mich App 

679, 688-89 (1971) ("An ordinance or resolution cannot be amended, repealed, or suspended by 

another act by a council of less dignity than the ordinance or resolution itself"); City of Saginaw 

v Consumers' Power Co, 213 Mich 460, 469 (1921) ("[A]n ordinance may not be repealed or 

amended without action of equal dignity to that required in its enactment."); Lorencz v 

Brookfield Twp, No 319235, 2015 WL 1931967, at *2 (Mich Ct App April 28, 2015) ("[A]n 

ordinance may only be repealed by an act of equal dignity, which requires the township to 

repeal by ordinance."); see also Tuscola Wind IIL LLC v Ellington Twp, No 17-CV-11025, 2018 WL 

1291161, at *7 (ED Mich March 13, 2018). 
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ANSWER/RESPONSE: Paragraph 143 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant generally admits the allegations in paragraph 143. Denied that the 
Township ordinances at issue violate the doctrine of legislative equivalency. 

144. This rule of law is referred to as the doctrine of legislative equivalency. 

ANSWER/RESPONSE: Paragraph 144 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant generally admits the allegations in paragraph 144. Denied that the 
Township ordinances at issue violate that doctrine. 

145. In declaring a ban on short-term rentals, the Township effectively amended its 

Zoning Ordinance by distinguishing between short-term and long-term rentals and by 

disallowing short-term rentals in residential districts. 

ANSWER/RESPONSE: Paragraph 145 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies each and every allegation in paragraph 145 for the reason 
that they are not true, and for the reason that the 1974 Zoning Ordinance prohibiting such 
use remains in effect having never been repealed. 

146. However, the Township did not actually amend the Zoning Ordinance to 

incorporate the Township's new laws. 

ANSWER/RESPONSE:  Defendant objects to the very vague nature of those allegations, 
including the fact that the Plaintiff did not indicate the timelines involved or which “new 
laws” may have been involved. Without waiving that objection, the Defendant admits that 
the Township did not actually amend the Zoning Ordinance at the time at issue, and admits 
that the Township adopted a regulatory, police power or non-zoning ordinance to merely 
require short-term rental units to register with the Township. 

147. Accordingly, the ban on short-term rentals was not adopted by an act of 

equal dignity, as required by Michigan law. 

ANSWER/RESPONSE: Paragraph 147 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 147 and including for the reason 
that the Township prohibited short-term rentals in residential and agricultural zoning districts 
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when it originally adopted its Zoning Ordinance in 1974 (and potentially earlier). The 
adoption of the 1974 Zoning Ordinance was a legislative act. 

148. The Township's ban on short-term rentals is unlawful and should be declared 

void. 

ANSWER/RESPONSE: Paragraph 148 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 148 for the reason that they are 
untrue and also for the reasons stated above. 

COUNT III 

REQUEST FOR DELCARATORY RELIEF 

149. Plaintiff realleges and incorporates by reference the preceding allegations. 

ANSWER/RESPONSE: Defendant incorporates and restates its responses to paragraphs 1-148 
of the Complaint as if repeated in this paragraph 149. 

150. MCR 2.605(A)(l) provides that the Court may "declare the right and other legal 

relation of an interested party seeking a declaratory judgment" in cases of actual controversy. 

ANSWER/RESPONSE: Paragraph 150 states an improper legal conclusion for which no 
response is required. That court rule also speaks for itself. Without waiving such objections 
and to the extent that a response is required, the Defendant admits the allegations in 
paragraph 150. Furthermore, the court rule speaks for itself. Defendant denies that there is 
an actual case and controversy supporting the Complaint. 

151. There is an actual case or controversy between the parties regarding whether 

the Zoning Ordinance permits the use of single-family dwellings as a short-term rental in the R-

1, R- 2, R-3, R-4, and R-5 residential zoning districts. 

ANSWER/RESPONSE: Paragraph 151 states an improper legal conclusion for which no 
response is required. In addition, the Defendant denies that there is an actual case or 
controversy (such that the Court does not have subject matter jurisdiction over this matter). 
Furthermore, the Defendant denies that Plaintiff has standing in this matter.  
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152. The Township contends that short-term rentals are not, and have never been, a 

permitted land use under the Zoning Ordinance. 

ANSWER/RESPONSE: Defendant only admits that short-term rentals are not, and since at 
least February of 1974 have not been, a permitted or allowed land use in the residential or 
agricultural zoning districts under the relevant and respective sections of the Zoning 
Ordinance, except for any proven lawful legal nonconforming uses. All other allegations are 
denied. 

153. The Park Township Neighbors have lawfully used their single-family dwellings for 

short-term rentals. 

ANSWER/RESPONSE: Paragraph 153 states an improper legal conclusion for which no 
response is required. Without waiving that objection and to the extent that a response is 
required, the Defendant denies the allegations in paragraph 153 except for those members of 
Plaintiff who can establish a proven legal nonconforming use by showing by a preponderance 
of evidence that their property was lawfully used in such a manner prior to and continuously 
from February 7, 1974 (or potentially even earlier) and that the lawful nonconforming use 
was not abandoned, terminated, etc. 

154. The use of a single-family home, even on a temporary basis and as a short-term 

rental, is a lawful land use in all residential zoning districts under the Zoning Ordinance. 

ANSWER/RESPONSE: Paragraph 154 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant denies each 
and every allegation in paragraph 154 as such uses were and are prohibited under the 1974 
Zoning Ordinance (and potentially earlier). 

155. The Zoning Ordinance recognizes that single-family homes may be occupied on a 

temporary basis, regardless of duration. 

ANSWER/RESPONSE: Paragraph 155 states an improper legal conclusion for which no 
response is required. Also, the Zoning Ordinance speaks for itself. To the extent that a 
response is required, the Defendant denies the allegations in paragraph 155 to the extent 
that the Zoning Ordinance defines a dwelling to specifically exclude hotels, motels, and 
tourist rooms and prohibits other commercial uses. Admitted that the Zoning Ordinance 
allows temporary occupancy for a residential (i.e. non-commercial use). 
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156. For example, the Zoning Ordinance permits the temporary occupation of single- 

family homes with no distinction between a home rented under a one-year lease, month-to-

month lease, six-month lease, or even two-week lease. 

ANSWER/RESPONSE: Paragraph 156 states an improper legal conclusion for which no 
response is required. Also, the Zoning Ordinance speaks for itself. To the extent that a 
response is required, the Defendant denies the allegations in paragraph 156 for the reason 
that the 1974 Zoning Ordinance (and earlier ordinances) prohibits the short-term rental of a 
dwelling within the definitions of dwelling, hotel, motel, or tourist home and due to its 
commercial nature.  

157. Park Township claims that it is going to enforce its "ban" on short-term rentals 

beginning on October 1, 2023. 

ANSWER/RESPONSE:  Such allegations are unduly vague. Defendant denies the allegation 
contained in paragraph 157 to the extent that it implies that the Township has imposed a 
new ban on short-term rentals or that short-term rentals are not permitted in any zoning 
district, but Defendant admits that the Township Board adopted a motion at a public meeting 
held in November 2022 to end the temporary moratorium on the enforcement of the 1974 
Zoning Ordinance prohibition of short-term rentals in residential and agricultural zoning 
districts as of October 1, 2023. 

158. Park Township has indicated that it is going to begin issuing enforcement notices 

and/or civil infractions after October 1, 2023, to all members of Park Township Neighbors who 

continue to advertise or use their single-family dwellings as short-term rentals. 

ANSWER/RESPONSE:  Such allegations are unduly vague. Defendant denies the allegations 
contained in paragraph 158 to the extent that it indicates that a single-family dwelling may 
be used as a short-term rental and still meet the definition of a dwelling (or other applicable 
definitions), and to the extent that it is understood to apply to short-term rentals that are in 
zoning districts other than single-family residential, multi-family residential or agricultural 
zoning districts. Defendant is unaware of whether any of the members of the Park Township 
Neighbors may own property within the planned unit development that permitted the short-
term rental (a minimum of seven days), in which case, those persons would be permitted to 
continue to operate the short-term rental as permitted by the planned unit development 
approval. 
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159. It is appropriate that this Court issue a declaratory judgment affirming whether 

the use of single-family homes, even when rented on a short-term basis, is a lawful use of 

property in residential districts under the Zoning Ordinance because a binding declaration by 

this Court as to each party's rights and obligations would serve to guide the parties' future 

conduct and preserve the parties' legal rights. 

ANSWER/RESPONSE: Paragraph 159 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant neither admits 
nor denies the allegations in paragraph 159 for multiple reasons including a lack of sufficient 
knowledge or belief on whether the Plaintiff can meet its burden of proof that it has standing 
in this case. 

160. The present adjudication of this controversy is necessary to guide the parties' 

future conduct and preserve the parties' legal rights. 

ANSWER/RESPONSE: Defendant denies such assertion for the reason that the applicable 
provisions in the 1974 Zoning Ordinance have already been interpreted and effectively 
upheld by the Michigan Supreme Court in Reaume v Township of Spring Lake. 

161. The Court has the authority to interpret and declare the meaning of the Zoning 

Ordinance under MCR 2.605, MCL 125.3603(1) et seq., and other applicable law. 

ANSWER/RESPONSE: Paragraph 161 states an improper legal conclusion for which no 
response is required. Also, such court rule and laws speak for themselves. To the extent that 
a response is required, the Defendant admits the allegations in paragraph 161 only if all 
parties have legal standing and “clean hands.” 

COUNT IV 

REQUEST FOR WRIT OF MANDAMUS 

162. Plaintiff realleges and incorporates by reference the preceding allegations. 

ANSWER/RESPONSE: Defendant incorporates and restates its responses to paragraphs 1-161 
of the Complaint as if repeated in this paragraph 162. 
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163. Land use regulations must be enacted through legislation pursuant to the 

procedures set forth under MZEA, MCL 125.3101 et seq. 

ANSWER/RESPONSE: Paragraph 163 states an improper legal conclusion for which no 
response is required. Also, the MZEA speaks for itself. To the extent that a response is 
required, the Defendant generally admits the allegations in paragraph 163. 

164. A zoning ordinance is defined as an ordinance that regulates the use of land and 

buildings. 

ANSWER/RESPONSE: Defendant denies the allegations in paragraph 164 for the reason that 
Section 102 of the Michigan Zoning Enabling Act, which contains the definitions of terms used 
in the MZEA, does not define the term “zoning ordinance.” MCL 125.3102.  

165. The MZEA requires that amendments or supplements to a zoning ordinance be 

adopted in the same manner as provided under the MZEA for the adoption of the original 

zoning ordinance. 

ANSWER/RESPONSE: Paragraph 165 states an improper legal conclusion for which no 
response is required. Also, the MZEA speaks for itself. To the extent that a response is 
required, the Defendant generally admits the allegations in paragraph 165. 

166. The Township has adopted new land use regulations prohibiting short-term 

rentals in its residential zoning districts. 

ANSWER/RESPONSE: Defendant denies the allegations contained in paragraph 166 for the 
reason that short-term rentals in residential and agricultural zoning districts are prohibited 
under the 1974 Zoning Ordinance. The Township has not adopted new land use regulations 
regarding short-term rentals. 

167. The Township is declaring and enforcing the new land use regulations against 

Plaintiff and the Park Township Neighbors, without adhering to the statutory requirements and 

procedures required to amend the Zoning Ordinance. 

ANSWER/RESPONSE: Paragraph 167 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant denies the 
allegations in paragraph 167 for the reason that they are untrue. The 1974 Zoning Ordinance 
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was lawfully adopted in compliance with all legal requirements. In addition, the Township 
has not adopted new land use regulations regarding short-term rentals. 

168. If the Township seeks to enforce new land use regulations, it has a clear legal 

duty to amend its Zoning Ordinance in compliance with the MZEA. 

ANSWER/RESPONSE: Paragraph 168 states an improper legal conclusion to which no 
response is required. To the extent that a response is required, the Defendant generally 
admits the allegations as a general proposition contained in paragraph 168. 

169. The Park Township Neighbors own property subject to the Zoning Ordinance's 

regulations. 

ANSWER/RESPONSE: Defendant denies for the reason that the Plaintiff, a Michigan non-
profit corporation, does not, to the Township’s knowledge or belief, own any real estate 
within Park Township. Admitted that all properties in Park Township must comply with its 
Zoning Ordinance. 

170. The Park Township Neighbors have a clear legal right to have the Zoning 

Ordinance regulations enforced against their properties adopted and amended through lawful 

means in conformity with the MZEA. 

ANSWER/RESPONSE: Paragraph 170 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant generally 
admits the allegations in paragraph 170 in that the Township intends to enforce the 1974 
Zoning Ordinance against properties that are owned by individuals who may be members of 
the Michigan non-profit organization. Denied that the Zoning Ordinance was recently 
amended regarding short-term rentals. 

171. Park Township Neighbors have no adequate legal or equitable remedy to require 

the Zoning Ordinance regulations enforced against their properties to be adopted through 

lawful means. 

ANSWER/RESPONSE: Paragraph 171 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant denies the 
allegations in paragraph 171, including for the reason that they already have this remedy as 
the Township intends to enforce the 1974 Zoning Ordinance against any properties that are 
not in compliance with the duly and lawfully adopted 1974 Zoning Ordinance; further, 
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depending on the circumstances, the individual property owners could seek an appeal to the 
Township’s Zoning Board of Appeals for an official interpretation of the 1974 Zoning 
Ordinance once the Zoning Administrator has acted. 

172. There is an actual case or controversy between the parties regarding the 

lawfulness of the Township's ban on short-term rentals without adherence to the requirements 

and procedures necessary to amend the Zoning Ordinance. 

ANSWER/RESPONSE: Paragraph 172 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, denied. Defendant believes 
there is no actual case or controversy in this matter and Plaintiff may also lack standing. 
Denied that the Township had not adhered to all legal requirements.  

173. A present adjudication of this controversy is necessary to guide the parties' 

future conduct and preserve the parties' legal rights. 

ANSWER/RESPONSE: Paragraph 173 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant denies the 
allegations in paragraph 173. Furthermore, the applicable provisions in the 1974 Zoning 
Ordinance have already been interpreted and effectively upheld by the Michigan Court of 
Appeals and also the Michigan Supreme Court in Reaume v Township of Spring Lake. 

COUNT V 

PREEMPTION 

 
[Defendant reincorporates its responses from paragraphs 1 to 173 herein] 

174. Under the Michigan Constitution, the Township's "power to adopt resolutions 

and ordinances relating to its municipal concerns" is "subject to the constitution and the law." 

Mich. Const. 1963, art. 7, § 22. 

ANSWER/RESPONSE:  Paragraph 174 states an improper legal conclusion for which no 
response is required. Also, the Michigan Constitution speaks for itself. To the extent that a 
response is required, the Defendant generally admits the allegations in paragraph 174. 

175. The Township is precluded from adopting regulations that are in conflict with a 

state statute. 
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ANSWER/RESPONSE: Paragraph 175 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant admits the 
allegations in paragraph 175, but denies that the Township has adopted ordinances that 
conflict with state law. 

176. For purposes of preemption, a conflict exists between a local regulation and a 

state statute when the regulation prohibits an act which the statute permits or permits an act 

which the statute prohibits. 

ANSWER/RESPONSE: Paragraph 176 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant generally 
admits the allegations in paragraph 176, although the applicable appellate case law is more 
nuanced and detailed. 

177. The Township's ban on short-term rentals, including the Township's subsequent 

attempts to enact Zoning Ordinance 2022-02 and Regulatory Ordinance 2023-02, was adopted 

to prevent the Park Township Neighbors from continuing to use their short-term rental 

properties as a nonconforming use (assuming those ordinances were properly adopted, which 

they were not). 

ANSWER/RESPONSE: Paragraph 177 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant denies the 
allegations in paragraph 177. The 1974 Zoning Ordinance has effectively prohibited such 
short-term rentals in residential and agricultural zoning districts since February 7, 1974 (and 
likely earlier), and applies to all dwellings, not just those of the members of the Plaintiff non-
profit corporation. Further, the 1974 Zoning Ordinance does not preclude any legal 
nonconforming uses for those property owners who can show by a preponderance of 
evidence that such use lawfully existed prior to and since February 7, 1974 (and likely before 
then). Defendant continues to object to Plaintiff’s characterization of “Zoning Ordinance 
2022-02.” 

178. The Township's ban on short-term rentals, specifically its failure to recognize the 

existing short-term rental properties in Park Township as nonconforming uses (assuming the 

ban was properly enacted, which it was not), prohibits an act that the MZEA permits. 
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ANSWER/RESPONSE: Paragraph 178 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant denies the 
allegations in paragraph 178. 

179. Zoning Ordinance 2022-02 (assuming it was properly enacted, which it was not) 

prohibition of short-term rental, specifically its failure to recognize the existing short-term 

rental properties in Park Township as nonconforming uses, prohibits an act that the MZEA 

permits. 

ANSWER/RESPONSE: Paragraph 179 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant denies the 
allegations in paragraph 179. Furthermore, the Township Board never adopted any “Zoning 
Ordinance 2022-02.” Finally, Defendant continues to object to Plaintiff’s mischaracterization 
of what Plaintiff improperly calls “Zoning Ordinance 2022-02.” 

180. Regulatory Ordinance 2023-02 (assuming it was properly enacted, which it was 

not), specifically its failure to recognize the existing short-term rental properties in Park 

Township as nonconforming uses, prohibits an act that the MZEA permits. 

ANSWER/RESPONSE: Paragraph 180 states an improper legal conclusion for which no 
response is required. To the extent that a response is required, the Defendant denies the 
allegations in paragraph 180. Regulatory Ordinance 2023-02 was lawfully adopted, does not 
regulate the use of any land or buildings, and is therefore not subject to the requirements of 
the Michigan Zoning Enabling Act. Also, the MZEA speaks for itself. 

181. The Township's ban (assuming it was properly enacted, which it was not) on 

short- term rentals is preempted by the MZEA, MCL 125.3208, which allows for the use of a 

dwelling, building, structure, or land that is lawful at the time of the enactment of a zoning 

ordinance or amendment to a zoning ordinance to be continued although the use does not 

conform to the zoning ordinance or amendment. 

ANSWER/RESPONSE: Paragraph 181 states an improper legal conclusion for which no 
response is required. Also, the MZEA speaks for itself. To the extent that a response is 
required, the Defendant denies the allegations in paragraph 181. The 1974 Zoning Ordinance 
was lawfully adopted in compliance with what was then known as the Township Zoning 
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Enabling Act, and without prohibiting any property owners from establishing a legal 
nonconforming use by showing by a preponderance of evidence that the property was 
lawfully used for a short-term rental prior to February 7, 1974 (and prior thereto) and ever 
since so long as no abandonment, termination, etc. occurred. 

COUNT VI 
VIOLATION OF DUE PROCESS UNDER THE MICHIGAN CONSTITUTION  

(IN THE ALTERNATIVE) 
 

182. Plaintiff realleges and incorporates by reference the preceding allegations. 

ANSWER/RESPONSE: Defendant incorporates and restates its responses to paragraphs 1-182 
of the Complaint as if repeated in this Paragraph 182.  

183. Plaintiff believes that the Zoning Ordinance is unambiguous that it has always 

permitted the use of single-family dwellings as short-term rentals. However, the City has 

argued that the Zoning Ordinance does not permit the use of single-family dwellings for short-

term rentals. 

ANSWER/RESPONSE: What Plaintiff believes or does not believe is irrelevant to this lawsuit. 
Denied that the current Zoning Ordinance (or past ordinances) “has always permitted the use 
of single-family dwellings as short-term rentals.” In fact, short-term rentals in the residential 
and agricultural zoning districts have been unlawful under the current Zoning Ordinance since 
at least 1974 and likely prior thereto under prior Park Township zoning ordinances. Denied 
that Park Township is a “city” as alleged in the second sentence of paragraph 183. Generally 
admitted that the Township’s position is that the current Zoning Ordinance (and past 
ordinances) does not permit the use of single-family dwellings for short-term rentals in the 
residential or agricultural zoning districts, and that such ordinances have been unambiguous 
and clear regarding such prohibition.  

184. Due to the City's position and/or argument, Plaintiff pleads this Count in the 

alternative that the Zoning Ordinance did not unambiguously permit the use of single-family 

dwellings as short-term rentals. 

ANSWER/RESPONSE:  Again, denied that Park Township is a “city.” Admitted that Plaintiff 
and Defendant disagree as to the legality of short-term rentals in the residential and 
agricultural zoning districts. Defendant also objects to Plaintiff’s confusing double or triple 
negative “did not unambiguously.” Denied that the current zoning ordinance and past zoning 
ordinances “did not unambiguously permit the use of single-family dwellings as short-term 
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rentals.” Contrary to Plaintiff’s apparent vague assertion, the current Zoning Ordinance (and 
past ordinances) have unambiguously and clearly prohibited the use of single-family 
dwellings as short-term rentals in the residential and agricultural zoning districts.  

185. Under Michigan's constitution, an ordinance is unconstitutionally vague if it does 

not provide fair notice of the type of conduct prohibited. 

ANSWER/RESPONSE:  Defendant objects to paragraph 185 as it is an improper legal assertion. 
Without waiving that objection, generally admitted as a legal proposition but with many legal 
qualifications and nuances. Denied that the Township Zoning Ordinance is vague. 

186. An ordinance does not provide fair notice of proscribed conduct if it either 

forbids or requires the doing of an act in terms so vague that men of common intelligence must 

necessarily guess at its meaning and differ as to its application. 

ANSWER/RESPONSE: Defendant objects to paragraph 186 as it is an improper legal assertion. 
Furthermore, the applicable appellate case law speaks for itself. Without waiving such 
objections, generally admitted as a broad legal proposition, but with many legal qualifications 
and nuances. Denied that the Park Township Zoning Ordinance is in any way vague or does 
not provide fair notice of prohibited short-term rental uses and conduct.  

187. If the Zoning Ordinance does not unambiguously permit the use of single-family 

dwellings as short-term rentals (e.g., if the Zoning Ordinance forbids the use of single-family 

dwellings as short-term rentals), then the Zoning Ordinance does not provide fair notice of 

proscribed conduct. 

ANSWER/RESPONSE:  Defendant objects to paragraph 187 as it is an improper legal assertion. 
Also, such assertions are vague, confusing, and seemingly contradictory. Without waiving 
such objections, generally admitted as a broad legal proposition and hypothetical, but with 
many legal qualifications and nuances. Denied that the current Park Township Zoning 
Ordinance (and prior zoning ordinances) does not clearly prohibit the use of single-family 
dwellings or short-term rentals in the residential and agricultural zoning district. Also denied 
that the current Zoning Ordinance (and past zoning ordinances) does not provide fair notice 
of proscribed short-term rental conduct or uses.  

188. The Zoning Ordinance is so vague that a person of common intelligence would 

have to guess that the Zoning Ordinance did not permit the use of single-family dwellings for 
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short-term rentals, such that persons would have to guess at its meaning and different as to its 

application. 

ANSWER/RESPONSE:  Denied.  

189. A person of common intelligence would not view the use of a single-family 

dwelling as a short-term rental to constitute a "commercial establishment," or at least the 

person would have to guess at its meaning and persons would differ as to its application. 

ANSWER/RESPONSE:  Denied. 

190. Persons of common intelligence would not view the use of a single-family 

dwelling as a short-term rental to constitute a "motel," "hotel," or "tourist home" as those 

terms are defined in the Zoning Ordinance, such that persons must necessarily guess as to the 

Zoning Ordinance's meaning and differ as to its application. 

ANSWER/RESPONSE:  Denied.  

191. The existence and threatened enforcement of disallowing the use of single-

family dwellings as short-term rentals materially and adversely affects Plaintiff's members' 

ability to use their properties. 

ANSWER/RESPONSE:  Denied. 

192. The Zoning Ordinance is unconstitutionally vague because it fails to provide fair 

notice of the prohibited conduct. 

ANSWER/RESPONSE:  Defendant objects as that is an improper legal assertion. Without 
waiving that objection, denied.  

193. The application of the Zoning Ordinance is a violation of Plaintiff's due process 

rights under the Michigan constitution. 

ANSWER/RESPONSE:  Defendant objects as that is an improper legal assertion. Without 
waiving that objection, denied.  
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RELIEF REQUESTED 

WHEREFORE, Defendant Park Township respectfully requests that Plaintiff’s Verified 

First Amended Complaint be dismissed with full prejudice, that the Court rule in favor of 

Defendant Park Township on all matters in this lawsuit, that Defendant Park Township be 

awarded its reasonable attorney fees and costs, and that the Court accord Park Township such 

other relief as the Court deems proper and appropriate. 

   Respectfully submitted, 

      THRUN LAW FIRM, P.C. 
 
 
Date: February 29, 2024   By:______________________________ 
            Daniel R. Martin (P53532) 

THRUN LAW FIRM, P.C. 
Attorneys for Defendant Park Township 

 
      BUSINESS ADDRESS:  
      3260 Eagle Park Drive NE, Suite 121 

Grand Rapids, MI 49525-4569 
(616) 588-7702 

 
02022332 
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Sec. 38-5. Rules applying to text. [Ord. No. Z, eff. 2-7-1974] 

The following listed rules of construction apply to the text of this chapter: 

Sec. 38-6. Definitions. [Ord. No. Z, eff. 2-7-1974; amended by Ord. No. Z-3, eff. 2-3-1977; 
Ord. No. Z-12 eff. 12-4-1980; Ord. No. Z-14, eff. 4-19-1982; Ord. No. Z-5, eff. 1-18-1983; 
Ord. No. Z-16, eff. 9-7-1983; Ord. No. Z-17, eff. 6-14-1985; Ord. No. Z-18, eff. 2-13-1986; 
Ord. No. Z-21, eff. 1-20-1989; Ord. No. Z-23, eff. 7-17-1989; Ord. No. Z-26, eff. 10-5-1989; 
Ord. No. Z-51, eff. 9-5-2003; Ord. No. Z-52, eff. 9-5-2003; Ord. No. Z-55, eff. 3-31-2005; Ord. 
No. Z-56, eff. 8-22-2006; Ord. No. Z-58, eff. 12-13-2007; Ord. No. ZO16-1, eff. 6-16-2016; 
Ord. No. ZO17-1, eff. 5-15-2016; Ord. No. 2018-3, eff. 8-26-2018] 

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

ABUT — To physically touch or border upon, or to share a common property line. A property is 
considered to abut another property when the two properties share all or a portion of a common 
property line or the property lines touch, such as at a corner. 

ACCESSORY USE OR STRUCTURE — A use, building or structure on the same lot with, and 
of a nature customarily incidental and subordinate to, the principal use, building or structure. 
Without limitation of the foregoing definition of an accessory building, the following buildings 
are hereby determined to be accessory buildings: garages, storage buildings, guesthouses, 
boathouses, greenhouses, playhouses, pool equipment and storage buildings, and pump houses. 

(1) The particular shall control the general. 

(2) With the exception of this section and Section 38-6, the headings which title a chapter, 
section or subsection are for convenience only and are not to be considered in any 
construction or interpretation of this chapter or as enlarging or restricting the terms and 
provisions of this chapter in any respect. 

(3) The word "shall" is always mandatory and not discretionary. The word "may" is permissive. 

(4) Unless the context clearly indicates to the contrary: 

a. Words used in the present tense shall include the future tense; 

b. Words used in the singular number shall include the plural number; and 

c. Words used in the plural number shall include the singular number. 

(5) The term "building" or "structure" includes any part thereof. 

(6) The word "person" includes a firm, association, partnership, joint venture, corporation, trust, 
or equivalent entity or a combination of any of them as well as a natural person. 

(7) The words "used" or "occupied," as applied to any land or building, shall be construed to 
include the words "intended, arranged, or designed to be used, or occupied." 

(8) Any word or term not defined herein shall be considered to be defined in accordance with its 
common or standard definition. 

Township of Park, MI
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Without limitation of the foregoing definition, docks are hereby determined to be accessory 
structures. 

ADJACENT — To be near but not necessarily abut, adjoin, or be contiguous. A property is 
considered to be adjacent to another property when the two properties are nearby but do not share 
a common property line. 

ADJOIN — To physically touch or border upon, or share all or part of a common property line 
with, another lot or parcel of land. A property is considered to adjoin another property when the 
two properties share all or part of a common property line. 

ADULT FOSTER CARE FACILITY — A facility licensed under Public Act No. 218 of 1979 
(MCL § 400.701 et seq.), as well as any other facility of substantially similar character and 
purpose. 

AGRICULTURAL PRODUCTS — Those plants and animals useful to humans produced by 
agriculture and includes, but is not limited to, forages and sod crops, grains and feed crops, field 
crops, dairy and dairy products, poultry and poultry products, deer, livestock (including breeding 
and grazing), horses, fish and other aquacultural products, bees and bee products, berries, herbs, 
fruits, vegetables, flowers, seeds, grasses, nursery stock, trees and tree products, mushrooms and 
other similar products. Marijuana is not considered an agricultural product.[Added by Ord. No. 
2023-01, eff. 4-15-2023] 
ALTERATIONS, STRUCTURAL — Any change in the supporting members of a building or 
structure, such as bearing walls, columns, beams or girders, any substantial change in the roof, or 
an addition to or diminution of a structure or building. 

BASEMENT — A portion of a building, or a portion of a room, located wholly or partially below 
grade, but not including any part thereof not so located. 

BED-AND-BREAKFAST OPERATION — An operation located in a single-family dwelling 
used to house a family unit as its principal place of residence, which offers overnight 
accommodations and a morning meal to transient guests in return for payment, including, but not 
limited to, any operation designed as an inn or tourist home. 

BILLBOARDS and SIGNS — 

BILLBOARD — Any structure, including the wall of any building, on which lettered, 
figured, or pictorial matter is displayed for advertising a business, service, or 
entertainment which is not conducted on the land upon which the structure is located or 
products not primarily sold, manufactured, processed or fabricated on such land. 

(1) 

BUSINESS SIGN — Any structure, including the wall of any building, on which 
lettered, figured, or pictorial matter is displayed for advertising a business, service, or 
entertainment conducted on the land where the structure is located or products primarily 
sold, manufactured, processed, or fabricated on such land. 

(2) 

IDENTIFYING SIGN — Any structure on the same premises it identifies which serves 
only: 

To tell the name or use of any public or semipublic building or recreation space, 
club, lodge, church, or institution; 

a. 

(3) 

Township of Park, MI
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BLOCK — The property on either or both sides of the same street between the two nearest 
intersecting streets (crossing or terminating), railroad right-of-way, unsubdivided acreage, lake, 
rivers, or live streams, or between any of the foregoing and any other barrier to the continuity of 
development, or boundary line of the Township. 

BUILDING — Anything which is constructed or erected, including a mobile home, having a roof 
supported by columns, walls, or other supports, which is used for the purpose of housing or storing 
of persons, animals, or personal property or carrying on business activities or other similar uses. 

BUILDING HEIGHT — The vertical distance measured from the average existing grade, 
measured three linear feet out from the structure, to the highest point of the roof surface. 
The average existing grade shall be established using the Ottawa County Geospatial Insights 
and Solutions Department, or successor department, 2018 contours and shall be measured by 
utilizing no more than four points, each located at the center of the generally north-facing 
elevation, east-facing elevation, south-facing elevation, and west-facing elevation of the proposed 
structure.[Amended by Ord. No. 2021-02, eff. 8-4-2021] 
BUILDING SETBACK — The distance between the adjacent lot line and the nearest wall 
projection or structural component of any building as measured along a straight line at a right 
angle to the lot line. Certain exceptions or additional restrictions to building setbacks can be 
found in Sections 38-494, 38-495, 38-496, 38-497, 38-483 and various other parts of this chapter 
regulating the location of buildings or structures. A deck or raised patio may be located within the 
building setback only if it is not more than 30 inches above the average surrounding grade. A deck 
over 30 inches above grade on a waterfront lot must comply with Section 38-495. 

BUILDING, PRINCIPAL — A building or, where the context so indicates, a group of buildings 
which are permanently affixed to the land and which are built, used, designed, or intended for the 
shelter or enclosure of the principal use of the lot. 

CARPORT — An open-sided vehicle shelter usually, but not always, formed by the extension of 
the roof from the side of a building. A carport shall be considered both an outdoor parking space 
and an accessory structure. 

COMMON OPEN SPACE — Any area or space other than required yard areas which is 
unobstructed and unoccupied by buildings, structures, roads, or other man-made objects and is 
readily accessible to all those for whom it is required. 

CONTIGUOUS — To abut or adjoin another property by sharing all or portion of a boundary 
line or property line. A property is considered to be contiguous to another property when the two 
properties share all or a portion of a common property line. 

CORNER LOT — A lot located at the intersection of two or more public streets, private roads, 

To tell the name or address of an apartment house, hotel, or motel; or b. 

To inform the public as to the use of a parking lot. c. 

NAMEPLATE — A structure affixed flat against the wall of a building, which serves 
solely to designate the name or the name and profession or business occupation of a 
person or persons occupying the building. 

(4) 

REAL ESTATE SIGN — Any temporary structure used only to advertise with pertinent 
information the sale, rental, or leasing of the premises upon which it is located. 

(5) 
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or combination of public streets and private roads, where the corner interior angle formed by the 
intersection of the streets and/or roads is 135° or less, or a lot abutting upon a curved street and/or 
road if tangents to the curve, at the two points where the lot lines meet the curve, form an interior 
angle of 135° or less. 

DOCK — Any structure, whether permanent or removable, that extends from the shoreline into a 
lake, river or stream and to which one or more boats or other watercraft may be docked or moored. 

DWELLING — Any building or portion of a building that is occupied in whole or in part as a 
home or residence, either permanently or temporarily, by one or more families, but not including 
motels, hotels, resorts, tourist rooms or cabins. Subject to compliance with the requirements of 
Section 38-507, a mobile home shall be considered to be a dwelling. 

DWELLING UNIT — A building, or a portion of a building, with one or more rooms, including 
bathroom, kitchen, and sleeping facilities, connected together in a manner designed and 
maintained as a self-contained unit for residential occupancy by one or more people living as a 
single housekeeping unit. 

FAMILY — One or more persons occupying a single dwelling unit and using common cooking 
facilities; provided, however, that, unless members are related by blood, marriage or adoption, no 
such family shall contain more than five persons. 

FARM MARKET — A year-round or seasonal location where transactions and marketing 
activities between farm market operators and customers take place, which is located on property 
owned or controlled by the producer of the products offered for sale at the market, and subject to 
Generally Accepted Agricultural Management Practices as defined by the Michigan Department 
of Agriculture and Rural Development or its successor agency.[Added by Ord. No. 2023-01, eff. 
4-15-2023] 
FIRE GRATE — A metal cover that fits over the fire pit or recreational fire that helps control 
sparks from leaving the outdoor recreational fire, fireplace, fire pit, or container with openings 
not to exceed 12.5 millimeters/1.25 centimeters in dimension.[Added by Ord. No. 2020-2, eff. 
9-17-2020] 
FLOOR AREA — The gross floor area of all floors of a building or an addition to an existing 
building. For all office buildings and for any other building, except dwelling units, where the 
principal use thereof shall include the basement, the basement floor area shall be included except 
that part thereof which contains heating and cooling equipment and other basic utilities. 

GREENBELT — An undeveloped or natural area, which may only be improved with landscaping 
and/or nature trails. 

GROSS SITE ACREAGE — The total area in acres in any PUD that is determined according 
to the requirements of Section 38-367(2)a and that may include road right-of-way if the legal 
description for the land includes the road right-of-way. 

MULTIFAMILY — A building designed for use and occupancy by three or more 
families. 

(1) 

SINGLE-FAMILY — A building designed for use and occupancy by one family only. (2) 

TWO-FAMILY — A building designed for use and occupancy by two families only. (3) 
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GROSS USABLE ACRE — The total area per acre in any PUD District that is suitable for 
development, i.e., excluding areas of swamps, steep slopes, or other natural or man-made 
limitations, which preclude or limit development. 

HOME OCCUPATION — An occupation that is conducted within a dwelling primarily by the 
residents of the dwelling, which use is incidental and secondary to the use of the dwelling as a 
home, and which does not alter the residential character of the property.[Amended by Ord. No. 
2021-08, eff. 11-2-2021] 
HOTEL — A commercial establishment that offers lodging accommodations and additional 
services, such as restaurants, meeting rooms, entertainment, or recreational facilities, to transient 
guests in return for payment. Access to the lodging facilities is generally from indoor corridors. 

JUNKYARD — A place where junk, waste, or discarded or salvaged materials are bought, sold, 
exchanged, stored, baled, packed, disassembled or handled, including wrecked vehicles, used 
building materials, structural steel materials and equipment and other manufactured goods that are 
worn, deteriorated or obsolete. 

KENNEL — Any land, building or structure where five or more cats and/or dogs over four months 
of age are boarded, housed or bred. 

LOT — A piece or parcel of land occupied or intended to be occupied by a principal building or 
a group of such buildings and accessory structures, or utilized for a principal use and accessory 
uses, together with such open spaces as are required by this chapter. 

LOT AREA — The total horizontal area within the lot lines of a lot. In the case of a waterfront lot, 
the lot area shall be measured to the 100-year floodplain elevation as depicted in the December 
2011 Flood Insurance Rate Map (FIRM), as amended, issued by the United States Federal 
Emergency Management Agency. In determining lot area, land located within a public street right-
of-way and/or a private road easement shall not be considered. 

LOT LINE, FRONT — In the case of a lot not located on a corner, the line separating said lot 
from the street right-of-way. In the case of a corner lot, the front lot line shall be that line that 
separates said lot from the street which is designated as the front street on the site plan or which is 
designated as the front street on the site plan review application or request for a building permit. 

LOT LINE, REAR — Ordinarily, that lot line which is opposite and most distant from the front 
lot line. In the case of irregular, triangular, or wedge-shaped lots or lots that are pointed at the 
rear, the rear lot line shall be an imaginary line parallel to the front lot line, not less than 10 feet in 
length, lying farthest from the front lot line and wholly within the lot. 

LOT LINE, SIDE — Any lot line other than the front or rear lot lines. A side lot line separating a 
lot from a street is a side street lot line. A side lot line separating a lot from another lot or lots is 
an interior side lot line. 

LOT WIDTH — The horizontal distance between the side lot lines of a lot parallel to the front 
lot line. Lot width shall be measured at the front lot line and shall not be less than the minimum 
width required within the zoning district in which it is located continuously to the minimum depth 
necessary to meet the minimum lot area of the zoning district in which it is located. 

LOT, IMPROVED — A property developed with a principal building, accessory structure, or 
combination thereof. 
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LOT, UNIMPROVED — A property left undisturbed in a natural state without a principal 
building, accessory structure, or combination thereof, or any other man-made feature. 

MAJOR AUTOMOBILE REPAIR — General repair, rebuilding, or reconditioning of engines 
or vehicles, collision service, including body repair and frame straightening, painting or 
upholstering; or vehicle steam cleaning and undercoating. 

MARINA — A place where any one or more of the following conditions exist: 

MINOR AUTOMOBILE REPAIR — Minor repairs, incidental replacement of parts, or motor 
service to passenger automobiles and trucks not exceeding two tons' capacity; provided, however, 
there is excluded any repair or work included in the definition of the term "major automotive 
repair" in this section. 

MOBILE HOME — A structure, transportable in one or more sections, which is built on a chassis 
and designed to be used as a dwelling, with or without permanent foundation, when connected to 
the required utilities, and includes the plumbing, heating, air-conditioning and electrical systems 
contained in the structure; excluding, however, a vehicle designed and used as temporary living 
quarters for recreational, camping or travel purposes, including a vehicle having its own motor 
power or a vehicle moved on or drawn by another vehicle. 

MOBILE HOME COMMISSION ACT — Michigan Public Act No. 96 of 1987 (MCL 
§ 125.2301 et seq.), or other similar successor statute having similar licensing jurisdiction. 

MOBILE HOME LOT — A measured parcel of land within a mobile home park which is 
delineated by lot lines on a final development plan and which is intended for the placement of a 
mobile home and the exclusive use of the occupants of such mobile home. 

MOBILE HOME PAD — That portion of a mobile home lot reserved for the placement of a 
mobile home, appurtenant structures, or additions. 

MOBILE HOME PARK — A parcel of land under single ownership which has been planned and 
improved for the placement of mobile homes on a rental basis for nontransient use. 

MOBILE HOME SUBDIVISION — A mobile home park, except that the mobile home lots are 
subdivided, surveyed, recorded, and sold in accordance with Public Act No. 288 of 1967 (MCL 
§ 560.101 et seq.). 

MOTEL — A commercial establishment consisting of a building or group of buildings on the 

A commercial enterprise is operated for the sale, service or storage of boats or other 
watercraft; or 

(1) 

A dock and/or mooring is extended into or over an inland lake or stream for use by 
the public and/or land, condominium or dock owners and more than four boats will be 
moored to any one dock and/or more than four moorings will be located. 

(2) 

DOUBLE-WIDE — A combination of two mobile homes designed and constructed to 
be connected along the longitudinal axis, thus providing double the living space of a 
conventional single-wide unit without duplicating any of the service facilities such as 
kitchen equipment or furnace. 

(1) 

SINGLE-WIDE — A mobile home with a longitudinal width of no greater than 14 feet 
for its full length. 

(2) 
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same lot, whether detached or in connected rows, which offers lodging accommodations and 
sleeping rooms to transient guests in return for payment. Access to the lodging facilities is 
generally from the outside. 

MOTOR VEHICLE — Every vehicle that is self-propelled. 

NET BUILDABLE ACREAGE — The area in acres in any PUD that is determined according to 
the requirements of Section 38-367(2). 

NONCOMMERCIAL ORGANIZATION — An organization which does not produce an income 
for any person; a nonprofit organization which raises funds for itself and which has 15 or more 
stockholders or members shall be considered a noncommercial organization. 

NURSING HOME — A facility licensed under Public Act No. 368 of 1978 (MCL § 333.1101 et 
seq.). 

OUTDOOR POND — Any outdoor body of standing water accumulated in a natural or artificially 
constructed basin or depression in the earth, either above or below or partly above or partly below 
grade, capable of holding water to a depth of greater than two feet when filled to capacity. 

OWNERSHIP INTEREST — A proprietary interest in land which confers certain rights and 
responsibilities, held by any individual, firm, association, syndicate, partnership, or corporation. 

PARKING AREA, SPACE OR LOT — An off-street open area, the principal use of which is for 
the parking of automobiles, whether for compensation or not, or as an accommodation to clients, 
customers, visitors or employees. The term "parking area" includes access drives within the actual 
parking area. For purposes of this definition, and as used throughout this chapter, the term "off-
street," when related to off-street parking requirements, includes both public streets and private 
roads, thereby requiring the parking area to be located off both public streets and private roads. 

PARKING BAY — A hard surface area adjacent and connected to, but distinct from, a street or 
private road, intended for parking motor vehicles. 

PIER — Concrete posts embedded in the ground to a depth below the frost line at regular intervals 
along the longitudinal distance of a mobile home and intended to serve as a base for supporting 
the frame of the mobile home. 

PRINCIPAL OR MAIN USE — The primary or predominant use of a lot. 

PRODUCE — Fresh fruits, vegetables, grain, oats, and other similar products raised or cultivated 
from the earth.[Added by Ord. No. 2023-01, eff. 4-15-2023] 
RECREATIONAL FIRE — An outdoor fire burning material other than rubbish where the fuel 
being burned is not contained in an incinerator, outdoor fireplace, barbecue grill or barbecue pit 
and has a total fuel area of three feet (914 mm) or less in diameter and two feet (610 mm) or less 
in height for pleasure, religious, ceremonial, cooking, warmth or similar purpose.[Added by Ord. 
No. 2020-2, eff. 9-17-2020] 
RESORT — A commercial establishment, generally used as a vacation facility by the general 
public, which offers lodging accommodations, restaurants or meals, recreation and entertainment 
to transient guests in return for payment, and which provides on-site activities such as golfing, 
horseback riding, skiing, swimming, snowmobiling, hiking, biking, tennis, other court sports or 
other similar activities. 
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ROADSIDE MARKET STAND — A temporary building or structure designed or used for the 
display and/or sale of agricultural products produced on the premises upon which the stand is 
located. 

SATELLITE DISH ANTENNA — A parabolic or spherical reflective type of antenna used for 
communications with a satellite-based system located in planetary orbit. 

STREET — A publicly or privately owned and maintained right-of-way which affords traffic 
circulation and principal means of access to abutting property, including any avenue, place, way, 
drive, lane, boulevard, highway, road or other thoroughfare, except an alley. The street right-of-
way shall include all land deeded or dedicated for street purposes, or, in the absence of a deed or 
dedication for street purposes, the street right-of-way shall be considered to be 66 feet in width. 

STRUCTURE — Anything except a building, constructed or erected, the use of which requires 
permanent location on the ground or lake, river or stream bottom or attachment to something 
having a permanent location on the ground or lake, river or stream bottom. 

SWIMMING POOL — A structure either above or below or partly above and partly below grade, 
located either in part or wholly outside of a permanently enclosed and roofed building, designed to 
hold water to a depth of greater than two feet when filled, and intended to be used for swimming 
purposes. 

TEMPORARY LOCAL PRODUCE MARKET — A seasonal location operating 90 or fewer days 
per calendar year and consisting of over 200 square feet in total size including market tables 
or structures, where transactions and marketing activities between produce market vendors and 
customers take place on a neutral property not owned or controlled by the producer of the products 
offered for sale at the market.[Added by Ord. No. 2023-01, eff. 4-15-2023] 
TOURIST HOME — A building, other than a hotel, boardinghouse, lodging house, or motel, 
where lodging is provided by a resident family in its home for compensation, mainly for 
transients. 

TRAVEL TRAILER — A transportable unit intended for occasional or short-term occupancy as 
a dwelling unit during travel, recreational, or vacation use. 

UNDIVIDED PERMANENT OPEN SPACE — Property that is contiguous (i.e., undivided by 
any road, street, etc.) and in common ownership that will perpetually remain as undeveloped open 
space via a conservation easement, plat dedication, restrictive covenant, or other legal means that 
runs with the land. 

USABLE FLOOR AREA — The floor area of a dwelling exclusive of garages, porches, basement 
or utility area. 

VALUE-ADDED AGRICULTURAL PRODUCTS — Raw agricultural products that have been 
modified or enhanced to have a higher market value and/or a longer shelf life, such as pies, salsas, 
jams, soaps, etc.[Added by Ord. No. 2023-01, eff. 4-15-2023] 
VEHICLE — Every device in, upon, or by which any person or property is or may be transported 
or drawn upon a highway, excepting devices propelled by human power or used exclusively upon 
stationary rails or tracks. 

WATERFRONT LOT — A lot abutting or having frontage on either Lake Michigan or Lake 
Macatawa. 
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YARD — An open space, other than a court, unoccupied and unobstructed by any building 
or structure; provided, however, that fences, walls, poles, posts and other customary yard 
accessories, ornaments and furniture may be permitted in any yard subject to height limitations 
and requirements limiting obstruction of visibility. "Yards" or "minimum yards" as required in 
other provisions of this chapter shall be considered as "required yards," and allowable building 
projections shall be the same as defined in this section for building setbacks. 

YARD, FRONT — A yard extending across the full width of the lot, the depth of which is the 
distance between the street right-of-way (or private road easement) line and the main wall of the 
building or structure. In the case of waterfront lots, the yard fronting on the street (or private road) 
shall be considered the front yard. 

YARD, REAR — A yard, unoccupied except for accessory buildings, extending across the full 
width of the lot, the depth of which is the distance between the rear lot line and the rear wall of 
the main building. 

YARD, SIDE — A yard between a main building and the side lot line, extending from the front 
yard to the rear yard, or any yard that is not considered a front or rear yard. 

ZONING ACT — The Michigan Zoning Enabling Act, Public Act No. 110 of 2006 (MCL 
§ 125.3101 et seq.). 

Sec. 38-7. Violation. [Ord. No. Z, eff. 2-7-1974] 

Any building or structure which is erected, moved, placed, reconstructed, razed, extended, 
enlarged, altered, maintained or used, or any use of a lot or land which is begun, maintained or 
changed in violation of any term or provision of this chapter, is hereby declared to be a nuisance 
per se. Any person who shall violate a provision of this chapter or shall to fail to comply with 
any of the requirements thereof, shall be responsible for a municipal civil infraction, subject to 
enforcement procedures as set forth in the municipal civil infraction ordinance adopted by the 
Township, and subject to a fine of $50, plus costs and other sanctions, for each infraction. Each 
day during which any violation continues after due notice has been served shall be deemed a 
separate and distinct offense. Increased civil fines may be imposed for repeat violations; a repeat 
violation means a second or subsequent municipal civil infraction violation committed by a person 
within any twelve-month period and for which a person admits responsibility or is determined to 
be responsible. An increased civil fine for repeat violation shall be as follows: 

(1) The fine for any offense which is a first repeat offense shall be $250, plus costs and other 
sanctions; 

(2) The fine for any offense which is a second repeat offense or any subsequent repeat offense 
shall be $500, plus costs and other sanctions. 

The Township Zoning Administrator is hereby designated as authorized Township official 
to issue municipal civil infraction citations (directing alleged violators to appear in court) 
or municipal civil infraction violation notices (directing alleged violators to appear at the 
Township municipal chapter violations bureau) as provided by this chapter. 
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Sec. 38-31. Zoning administration. [Ord. No. Z, eff. 2-7-1974] 

The provisions of this chapter shall be administered and enforced by the Zoning Administrator. 
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Sec. 38-214. Use regulations. [Ord. No. Z, eff. 2-7-1974; Ord. No. Z-6, eff. 9-7-1978; Ord. 
No. Z-12, eff. 12-4-1980; Ord. No. Z-14, eff. 4-19-1982; Ord. No. Z-23, eff. 7-17-1989; Ord. 
No. Z-56, eff. 8-22-2006; Ord. No. Z-61, eff. 7-9-2009] 

Land, buildings or structures in the R-1 Rural Estate District may be used for the following 
purposes only: 

(1) Farms for both general and specialized farming, except livestock, feed lots and poultry farms, 
together with farm dwellings and buildings and other installations necessary to such farms. 
Temporary housing for migratory workers is prohibited. 

(2) Greenhouses, nurseries, orchards, vineyards, or blueberry farms. 

(3) Riding stables, where horses are boarded and/or rented, if there is a minimum lot area of 20 
acres and a site plan that is in accordance with the requirements of Article II, Division 3, of 
this chapter is approved by the Planning Commission. 

(4) Single-family dwellings. 

(5) Home occupations when authorized in accordance with Section 38-506. 

(6) Removal and processing of topsoil, sand, gravel, or other such minerals when authorized by 
the Planning Commission in accordance with Section 38-505. [Amended by Ord. No. 
2020-001, eff. 1-27-2020 

(7) Roadside stands when authorized as a special use. The same standards as are provided in 
Section 38-184(10) shall be considered. [Amended by Ord. No. 2018-1, eff. 3-23-2018] 

(8) Publicly owned athletic grounds and parks. 

(9) Business signs. 

(10) Private and public schools, libraries, museums, art galleries, and similar uses, when owned 
and operated by a governmental agency or nonprofit organization and when authorized by 
the Planning Commission as a special use. In considering such authorization, the Planning 
Commission shall consider the following standards: 

a. The size, nature and character of the proposed use; 

b. The proximity of the proposed use to adjoining properties; 

c. The parking facilities provided for the proposed use; 

d. Any traffic congestion or hazards that will be occasioned by the proposed use; 

e. How well the proposed use harmonizes, blends with and enhances adjoining properties 
and the surrounding neighborhood; and 

f. The effect of the proposed use on adjoining properties and the surrounding 
neighborhood. 

(11) Churches when authorized by the Planning Commission as a special use. In considering such 
authorization, the Planning Commission shall consider the following standards: 
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a. The size, character and nature of the church building; 

b. The proximity of the church to adjoining properties; 

c. The off-street parking that is to be provided for the church; 

d. The potential traffic congestion and hazards that will be caused by the church use; 

e. The degree with which the church harmonizes, blends with and enhances adjoining 
properties and the surrounding neighborhood; and 

f. The effect of the church on adjoining properties and the surrounding neighborhood. 

(12) Recreational or church camps with no travel trailers, when owned and operated by a 
governmental agency or by a nonprofit organization which has been determined by the 
United States Internal Revenue Service to an organization tax exempt under Section 
501(c)(3) of the Internal Revenue Code of 1954, as amended, or similar successor statute. A 
site plan for the recreational or church camp or any expansion or extension thereof, which is 
in accordance with the requirements of Article II, Division 3, of this chapter, shall be 
approved by the Planning Commission before a building permit is issued. 

(13) Adult foster care facilities that are subject to Township zoning jurisdiction and nursing 
homes are permitted if authorized by the Planning Commission as a special use. In 
considering such authorization, the Planning Commission shall consider the following 
standards: 

a. The number of residents who are to occupy the proposed facility; 

b. The effect of the proposed facility on the immediate surrounding neighborhood; 

c. Potential traffic that will be generated by the proposed facility; 

d. Available parking for employees, visitors and others; 

e. The adequacy of the recreational areas and the open space areas provided for the 
proposed facility; and 

f. The proximity of the proposed facility to any other adult foster care facility or nursing 
home. 

(14) Foster family homes, foster family group homes, family child care homes, and adult foster 
care family homes are permitted uses as required by the Zoning Act. Group child care homes 
are special uses to the extent required by the Zoning Act. 

(15) Bed-and-breakfast operations when authorized by the Planning Commission as a special use. 
In considering such authorization, the Planning Commission shall consider the following 
standards: 

a. The number of bed-and-breakfast sleeping rooms; 

b. The effect of the proposed operation on the adjoining properties and the surrounding 
neighborhood; 
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Sec. 38-244. Use regulations. [Ord. No. Z, eff. 2-7-1974; Ord. No. Z-6, eff. 9-7-1978; Ord. 

c. Potential traffic that will be generated by the proposed bed-and-breakfast operation; 

d. Available parking; and 

e. The ability of the proposed bed-and-breakfast operation to comply with all requirements 
of Chapter 8, pertaining to bed-and-breakfast establishments, as amended. 

(16) A building which has existed for at least five years may be used to store boats, trailers and 
other recreational vehicles during off season as an accessory use to an on-going farming 
operation. No outdoor storage of such articles shall be permitted. Stored articles may not be 
used for living or recreational purposes while on the property. No sales of the stored articles 
shall be permitted while on the property. Except for watercraft stored on the property, no 
repairs, maintenance or other work shall be permitted on the stored articles while on the 
property. Repairs to, maintenance of, or any other work on watercraft stored on the property 
may only be conducted within the building. No signage advertising the storage activities shall 
be permitted on the property. The storage of such articles shall not adversely affect 
surrounding neighborhoods or adjoining properties, nor shall it adversely affect the 
environment. Buildings that are located closer than 200 feet from a residential structure on 
neighboring property, or which are on a lot less than five acres in size, must first obtain a 
special use permit from the Planning Commission before being used to store such items. In 
considering such authorization the Planning Commission shall consider the following 
standards: 

a. The nature and character of the surrounding neighborhoods and adjoining properties, 
including the proximity of residential structures to the building to be used for such 
storage; 

b. The effect of such use on surrounding neighborhoods and adjoining properties, such as 
but not limited to noise, screening, lights and fumes; 

c. The ingress and egress to the property and the building to be used for such storage, 
including driveways and turnarounds; 

d. The effect of increased traffic on the surrounding neighborhoods, including connections 
to major streets; 

e. The nature and character of the building to be used for such storage, including but not 
limited to its architectural features, previous and/or current use; 

f. The effect of current and/or increased outdoor storage of items and materials on the 
property, including parking of vehicles; and 

g. The environmental effects of the requested use. 

All bed-and-breakfast operations shall comply at all times with all requirements and 
other provisions of Chapter 8, pertaining to bed-and-breakfast establishments, as 
amended. 
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No. Z-12, eff. 12-4-1980; Ord. No. Z-14, eff. 4-19-1982; Ord. No. Z-23, eff. 7-17-1989; Ord. 
No. Z-56, eff. 8-22-2006] 

Land, buildings or structures in the R-2 Lakeshore Residence District may be used for the 
following purposes only: 

(1) Single-family dwellings. 

(2) Parks, playgrounds, community centers, governmental, administration, or service buildings 
which are owned and operated by a governmental agency or a noncommercial organization 
when authorized as a special use by the Planning Commission. In considering such 
authorization, the Planning Commission shall consider the following standards: 

a. The necessity for such use for the surrounding neighborhood; 

b. The proximity of the intended use to adjoining properties specifically including 
proximity to occupied dwellings; 

c. The size, nature and character of the proposed use; 

d. Potential traffic congestion that might be occasioned by the intended use, 

e. Parking facilities to be provided for the proposed use; and 

f. The effect of the proposed use on adjoining properties and the surrounding 
neighborhood. 

(3) Private and public schools, libraries, museums, art galleries and similar uses, when owned 
and operated by a governmental agency or nonprofit organization and when authorized by 
the Planning Commission as a special use. In considering such authorization, the Planning 
Commission shall consider the following standards: 

a. The size, nature and character of the proposed use; 

b. The proximity of the proposed use to adjoining properties; 

c. The parking facilities provided for the proposed use; 

d. Any traffic congestion or hazards that will be occasioned by the proposed use; 

e. How well the proposed use harmonizes, blends with and enhances adjoining properties 
and the surrounding neighborhood; and 

f. The effect of the proposed use on adjoining properties and the surrounding 
neighborhood. 

(4) Churches when authorized by the Planning Commission as a special use. In considering such 
authorization, the Planning Commission shall consider the following standards: 

a. The size, character and nature of the church building; 

b. The proximity of the church to adjoining properties; 
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c. The off-street parking that is to be provided for the church; 

d. The potential traffic congestion and hazards that will be caused by the church use; 

e. The degree with which the church harmonizes, blends with and enhances the adjoining 
properties and the surrounding neighborhood; and 

f. The effect of the church on adjoining properties and the surrounding neighborhood. 

(5) Recreational or church camps with no travel trailers, when owned and operated by a 
governmental agency or by a nonprofit organization which has been determined by the 
United States Internal Revenue Service to be an organization tax exempt under Section 
501(c)(3) of the Internal Revenue Code of 1954, as amended, or similar successor statute. A 
site plan for the recreational or church camp or any expansion or extension thereof, which is 
in accordance with the requirements of Article II, Division 3, of this chapter, shall be 
approved by the Planning Commission before a building permit is issued. 

(6) Adult foster care facilities that are subject to Township zoning jurisdiction and nursing 
homes are permitted if authorized by the Planning Commission as a special use. In 
considering such authorization, the Planning Commission shall consider the following 
standards: 

a. The number of residents who are to occupy the proposed facility; 

b. The effect of the proposed facility on the immediate surrounding neighborhood; 

c. Potential traffic that will be generated by the proposed facility; 

d. Available parking for employees, visitors and others; 

e. The adequacy of the recreational areas and the open space areas provided for the 
proposed facility; and 

f. The proximity of the proposed facility to any other adult foster care facility or nursing 
home. 

(7) Foster family homes, foster family group homes, family child care homes, and adult foster 
care family homes are permitted uses as required by the Zoning Act. Group child care homes 
are special uses to the extent required by the Zoning Act. 

(8) Bed-and-breakfast operations when authorized by the Planning Commission as a special use. 
In considering such authorization, the Planning Commission shall consider the following 
standards: 

a. The number of bed-and-breakfast sleeping rooms; 

b. The effect of the proposed operation on the adjoining properties and the surrounding 
neighborhood; 

c. Potential traffic that will be generated by the proposed bed-and-breakfast operations; 

d. Available parking; and 
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Sec. 38-274. Use regulations. [Ord. No. Z, eff. 2-7-1974; Ord. No. Z-14, eff. 4-19-1982; Ord. 
No. Z-23, eff. 7-17-1989; Ord. No. Z-56, eff. 8-22-2006] 

Land, buildings or structures in the R-3 Low Density Single-Family Residence District may be 
used for the following purposes only: 

e. The ability of the proposed bed-and-breakfast operation to comply with all requirements 
of Chapter 8, pertaining to bed-and-breakfast establishments, as amended. All bed-and-
breakfast operations shall comply at all times with all requirements and other provisions 
of Chapter 8, pertaining to bed-and-breakfast establishments, as amended. 

(9) Home occupations when authorized in accordance with Section 38-506. 

(1) Single-family dwellings. 

(2) Private and public schools, libraries, museums, art galleries and similar uses, when owned 
and operated by a governmental agency or nonprofit organization and when authorized by 
the Planning Commission as a special use. In considering such authorization, the Planning 
Commission shall consider the following standards: 

a. The size, nature and character of the proposed use; 

b. The proximity of the proposed use to adjoining properties; 

c. The parking facilities provided for the proposed use; 

d. Any traffic congestion or hazards that will be occasioned by the proposed use; 

e. How well the proposed use harmonizes, blends with and enhances adjoining properties 
and the surrounding neighborhood; and 

f. The effect of the proposed use on adjoining properties and the surrounding 
neighborhood. 

(3) Parks, playgrounds, community centers, governmental, administration, or service buildings 
which are owned and operated by a governmental agency or a noncommercial organization 
when authorized as a special use by the Planning Commission utilizing the same standards 
as are provided in Section 38-244(2). 

(4) Churches when authorized by the Planning Commission as a special use. In considering such 
authorization, the Planning Commission shall consider the following standards: 

a. The size, character and nature of the church building; 

b. The proximity of the church to adjoining properties; 

c. The off-street parking that is to be provided for the church; 

d. The potential traffic congestion and hazards that will be caused by the church use; 

e. The degree with which the church harmonizes, blends with and enhances adjoining 
properties and the surrounding neighborhood; and 

Township of Park, MI
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Sec. 38-304. Use regulations. [Ord. No. Z, eff. 2-7-1974; Ord. No. Z-14, eff. 4-19-1982; Ord. 
No. Z-23, eff. 7-17-1989; Ord. No. Z-56, eff. 8-22-2006] 

Land, buildings or structures in the R-4 Medium Density Single- and Two-Family Residence 
District may be used for the following purposes only: 

f. The effect of the church on adjoining properties and the surrounding neighborhood. 

(5) Adult foster care facilities that are subject to Township zoning jurisdiction and nursing 
homes are permitted if authorized by the Planning Commission as a special use. In 
considering such authorization, the Planning Commission shall consider the following 
standards: 

a. The number of residents who are to occupy the proposed facility; 

b. The effect of the proposed facility on the immediate surrounding neighborhood; 

c. Potential traffic that will be generated by the proposed facility; 

d. Available parking for employees, visitors and others; 

e. The adequacy of the recreational areas and the open space areas provided for the 
proposed facility; and 

f. The proximity of the proposed facility to any other adult foster care facility or nursing 
home. 

(6) Foster family homes, foster family group homes, family child care homes, and adult foster 
care family homes are permitted uses as required by the Zoning Act. Group child care homes 
are special uses to the extent required by the Zoning Act. 

(7) Bed-and-breakfast operations when authorized by the Planning Commission as a special use. 
In considering such authorization, the Planning Commission shall consider the following 
standards: 

a. The number of bed-and-breakfast sleeping rooms; 

b. The effect of the proposed operation on the adjoining proper ties and the surrounding 
neighborhood; 

c. Potential traffic that will be generated by the proposed bed-and-breakfast operation; 

d. Available parking; and 

e. The ability of the proposed bed-and-breakfast operation to comply with all requirements 
of Chapter 8, pertaining to bed-and-breakfast establishments, as amended. 

(8) All bed-and-breakfast operations shall comply at all times with all requirements and other 
provisions of Chapter 8, pertaining to bed-and-breakfast establishments, as amended. 

(9) Home occupations when authorized in accordance with Section 38-506. 

(1) Any use permitted in the R-3 Low Density Single-Family District, subject, except as 
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Sec. 38-334. Use regulations. [Ord. No. Z, eff. 2-7-1974; Ord. No. Z-14, eff. 4-19-1982; Ord. 
No. Z-23, eff. 7-17-1989; Ord. No. Z-56, eff. 8-22-2006] 

Land, buildings or structures in the R-5 Low Density Multifamily Residence District may be used 
for the following purposes only: 

specifically provided otherwise in this division, to the same conditions, restrictions and 
requirements as are provided in said R-3 Zoning District. 

(2) Two-family dwelling. 

(3) Home occupations when authorized in accordance with Section 38-506. 

(4) Bed-and-breakfast operations when authorized by the Planning Commission as a special use. 
In considering such authorization, the Planning Commission shall consider the following 
standards: 

a. The number of bed-and-breakfast sleeping rooms; 

b. The effect of the proposed operation on the adjoining properties and the surrounding 
neighborhood; 

c. Potential traffic that will be generated by the proposed bed-and-breakfast operation; 

d. Available parking; and 

e. The ability of the proposed bed-and-breakfast operation to comply with all requirements 
of Chapter 8, pertaining to bed-and-breakfast establishments, as amended. 

All bed-and-breakfast operations shall comply at all times with all requirements and 
other provisions of Chapter 8, pertaining to bed-and-breakfast establishments, as 
amended. 

(1) Any use permitted in the R-4 Medium Density Single- and Two-Family Residence District, 
subject, except as specifically provided otherwise in this division, to the same conditions, 
restrictions and requirements as are provided in the said R-4 Zoning District. 

(2) Multifamily dwellings provided they are served by public water. 

(3) Home occupations when authorized in accordance with Section 38-506. 

(4) Bed-and-breakfast operations when authorized by the Planning Commission as a special use. 
In considering such authorization, the Planning Commission shall consider the following 
standards: 

a. The number of bed-and-breakfast sleeping rooms; 

b. The effect of the proposed operation on the adjoining properties and the surrounding 
neighborhood; 

c. Potential traffic that will be generated by the proposed bed-and-breakfast operation; 
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d. Available parking; and 

e. The ability of the proposed bed-and-breakfast operation to comply with all requirements 
of Chapter 8, pertaining to bed-and-breakfast establishments, as amended. 

All bed-and-breakfast operations shall comply at all times with all requirements and 
other provisions of Chapter 8, pertaining to bed-and-breakfast establishments, as 
amended. 
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· · · · · · · · · · · · ·STATE OF MICHIGAN

· · · · · ·IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA

_____________________________________________________________

PARK TOWNSHIP NEIGHBORS, a

Michigan nonprofit corporation,· · Case No. 2023-7474-CZ

· · · · · Plaintiff,· · · · · · · ·Hon. Jon H. Hulsing

v

PARK TOWNSHIP, a Michigan

municipal corporation,

· · · · · Defendant.

____________________________________________________________

· · · · · · · · · · DEPOSITION OF:· KIRK BRIGGS

DATE:· · · May 2, 2024

TIME:· · · 9:03 a.m.

LOCATION:· Thrun Law Firm, P.C.

· · · · · ·3260 Eagle Park Drive NE, Suite 121

· · · · · ·Grand Rapids, Michigan

REPORTER:· Lori J. Cope, RPR, CSR-4113
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·1· ·Q.· ·And how did you make that transition?· You kind of mentioned

·2· · · · this, but it sounds like maybe people at the township knew of

·3· · · · you from being a fireman?

·4· ·A.· ·Yeah, Bob Smit was going to retire, who was the building

·5· · · · inspector that I knew, that I had worked with there, and for

·6· · · · some reason I was just thumbing through the paper, because I

·7· · · · got it for free, and I turned the page and there was an ad for

·8· · · · a building inspector, so I wrote the township a letter.· And a

·9· · · · few days later the township supervisor called me, left a

10· · · · voicemail on my machine, because that's what we had back then,

11· · · · and I thought I wonder why he's calling me, why would he be

12· · · · calling, it must be something about the fire department.· So I

13· · · · kind of hesitated calling him back and finally -- I think he

14· · · · called again and I called him back.· He says, oh, we want to

15· · · · interview you for this building inspector job.· Oh, that's

16· · · · right, I guess I did apply for that.· I did two interviews and

17· · · · they offered me the job, so --

18· ·Q.· ·Okay.· Great.

19· · · · · · · · · So in '92 you started as the building inspector?

20· ·A.· ·Yeah.

21· ·Q.· ·How long were you the building inspector?

22· ·A.· ·16 years.

23· ·Q.· ·Okay.· At some point my understanding is you were also the

24· · · · zoning administrator.

25· ·A.· ·Zoning -- zoning, yeah.
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·1· ·Q.· ·So is that different than the building inspector?

·2· ·A.· ·Right, I did multiple jobs there.

·3· ·Q.· ·Okay.· All right.· So you were the building inspector for 16

·4· · · · years?

·5· ·A.· ·Uh-huh.

·6· · · · · · · · · THE REPORTER:· Was that a yes?

·7· ·BY MR. KONWINSKI:

·8· ·Q.· ·Yes?

·9· ·A.· ·Yes.

10· ·Q.· ·Sorry.· I know I asked that already too.

11· · · · · · · · · But then you -- at some point you added the role of

12· · · · zoning administrator?

13· ·A.· ·It was -- it was all in one.

14· ·Q.· ·So you --

15· ·A.· ·I got hired --

16· · · · · · · · · THE REPORTER:· One at a time.

17· ·A.· ·I got hired as a building inspector/zoning

18· · · · administrator/planning coordinator.

19· ·BY MR. KONWINSKI:

20· ·Q.· ·Got it.

21· · · · · · · · · So for all 16 years you were the building inspector,

22· · · · zoning administrator, and planning coordinator?

23· ·A.· ·Yes.

24· ·Q.· ·I'm trying to just flesh this out in my own mind here.· Are

25· · · · those kind of three different roles in the township that
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·1· ·Q.· ·Okay.· In your role -- I don't know if you would consider this

·2· · · · as a zoning administrator function or perhaps just kind of

·3· · · · your world generally since you did all three, but were you the

·4· · · · person at the township, it was your job to interpret the

·5· · · · ordinance?

·6· ·A.· ·Pretty much, yeah.

·7· ·Q.· ·And I guess when I say like interpret the ordinance, if, for

·8· · · · example, the planning commissioners had a question about what

·9· · · · the zoning ordinance meant, they would turn to you to say,

10· · · · hey, what does this mean?

11· ·A.· ·Yeah, yeah, yeah.

12· ·Q.· ·And, likewise, the township board, if they had a question,

13· · · · they would naturally look to you for an interpretation of the

14· · · · ordinance?

15· ·A.· ·Well, I wasn't necessarily at the board meetings.

16· ·Q.· ·Okay.

17· ·A.· ·They had a township attorney there for that, but sometimes.

18· · · · They would come to my office and want to talk about a

19· · · · zoning issue sometimes.

20· ·Q.· ·So the board meetings you wouldn't always go to.· Would you

21· · · · always go to the planning commission meetings?

22· ·A.· ·Yes.

23· ·Q.· ·So you might not be at the board meeting, but perhaps if a

24· · · · board member had a question about the zoning ordinance, they

25· · · · might come and ask you about it?
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·1· ·A.· ·Yeah, it was a pretty open office.· The planning -- back then

·2· · · · the trustees came in quite often for coffee or, you know, to

·3· · · · visit different parts of the departments in the township, so

·4· · · · it was --

·5· ·Q.· ·Uh-huh.

·6· ·A.· ·-- pretty open.· A lot different than I think it is today.  I

·7· · · · think -- you know how everything changed in the world,

·8· · · · everything is locked up now, so --

·9· ·Q.· ·I know exactly what you mean.

10· · · · · · · · · I was assuming this, and I probably should just ask

11· · · · you, your position with the township, that's a full-time

12· · · · position?

13· ·A.· ·Yes.

14· ·Q.· ·Did you have like an actual office at the township?

15· ·A.· ·Yes.

16· ·Q.· ·And when you started in '92, what was your starting salary?

17· ·A.· ·Oh, man, I don't know.· I have no idea.

18· ·Q.· ·Could you estimate it, or no?

19· ·A.· ·No.

20· ·Q.· ·How about when you left, do you --

21· ·A.· ·I have no idea.· That was 18 years ago.

22· ·Q.· ·Yeah.· Okay.

23· · · · · · · · · All right.· Likewise, I was asking you about, you

24· · · · know, your role as interpreting the zoning ordinance.

25· · · · Similarly, if citizens had questions, would you be the one
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·1· · · · that they would come to?

·2· ·A.· ·Yes.

·3· ·Q.· ·So if a citizen had a question about whether something was or

·4· · · · wasn't allowed under the zoning ordinance, you would be the

·5· · · · person to answer that question?

·6· ·A.· ·Yes.

·7· ·Q.· ·And I didn't know this until I was reviewing documents getting

·8· · · · ready for this, while you were in this role Mr. Martin was the

·9· · · · counsel for the township at that time?

10· ·A.· ·Part of it.

11· ·Q.· ·At least part of it.

12· ·A.· ·Yeah.

13· ·Q.· ·Okay.· Do you remember about when Mr. Martin started?

14· ·A.· ·No.

15· ·Q.· ·Do you remember who it was before him?

16· ·A.· ·Yeah.

17· ·Q.· ·Who was it?

18· ·A.· ·Tom Reinsma.

19· ·Q.· ·Do you know how to spell that for her -- for both of us?  I

20· · · · guess Dan would know.

21· · · · · · · · · MR. MARTIN:· Yes, it's R-e-i-n-s-m-a.

22· ·BY MR. KONWINSKI:

23· ·Q.· ·Okay.· And did he work for the same law firm?

24· ·A.· ·Yes.

25· ·Q.· ·What I was going to ask about -- strike that.
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·1· · · · · · · · · The entire time you were in this role as building

·2· · · · inspector, planning coordinator, and zoning administrator, if

·3· · · · you had any questions about the interpretation of the ordnance

·4· · · · that you didn't even feel comfortable answering, did you have

·5· · · · your counsel there to be able to ask them that type of

·6· · · · question?

·7· ·A.· ·Yeah.

·8· ·Q.· ·This is kind of a -- again, not understanding how the township

·9· · · · works, did you have -- some people, for example, might not --

10· · · · they might work for the township, but they might not be --

11· · · · they might be told hey, don't ask our attorneys until you go

12· · · · through the proper channels.· I guess my question is:· Did you

13· · · · have the -- I'm going to call it -- the authority to like go

14· · · · directly pick up the phone and call Dan, hey, Dan, I got a

15· · · · question that I don't know the answer to?

16· ·A.· ·Yeah.· So the townships need to watch their money, and every

17· · · · time you call the attorney the clock starts running.

18· ·Q.· ·Exactly.

19· ·A.· ·So they wanted to still watch -- you know, watch, you know,

20· · · · not call for every little thing.· But, you know, if I had to

21· · · · know, I could call Tom, so --

22· ·Q.· ·So if you wanted to, you did have the ability to.· Without

23· · · · consulting with someone else first, you could pick up the

24· · · · phone and/or stop by Dan's or the prior counsel's office and

25· · · · ask them a question?
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·1· · · · smaller.· And then planning/zoning stuff I learned from the

·2· · · · other zoning commissioners and from the township attorney and

·3· · · · from reading the ordinance.

·4· ·Q.· ·And do you think you -- do you ever recall, when you first

·5· · · · became the zoning administrator, did you sit down and actually

·6· · · · read the ordinance front to back or --

·7· ·A.· ·No.· No, but I did study it from time to time, so --

·8· ·Q.· ·And when you studied it from time to time, you would be

·9· · · · studying the provisions that pertained to whatever issue was

10· · · · arising?

11· ·A.· ·Yeah.· If something was coming up in our foreward section, I

12· · · · would read that chapter, yeah.

13· ·Q.· ·You know, throughout your entire time as a zoning

14· · · · administrator at some point in time, do you think you read

15· · · · every portion of the zoning ordinance?

16· ·A.· ·Oh, yeah.

17· ·Q.· ·How would you describe how familiar you became with the zoning

18· · · · ordinance?· I mean, would you say you were very knowledgeable?

19· · · · You knew it pretty well?· How would you describe it?

20· ·A.· ·I was pretty knowledgeable, yeah.

21· ·Q.· ·Okay.· How about the city or the -- does the township have

22· · · · like a charter, a township charter?

23· ·A.· ·No.

24· ·Q.· ·No.

25· · · · · · · · · Okay.· What about the Michigan Zoning Enabling Act,
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·1· · · · at the township that actually issued a civil infraction or a

·2· · · · violation notice?

·3· ·A.· ·No.

·4· ·Q.· ·I suspect from time to time as the zoning administrator you

·5· · · · did, in fact, issue civil infraction citations or notices.

·6· ·A.· ·Yes.

·7· ·Q.· ·I'm going to use a little bit more of a laymen's term, but

·8· · · · when we say municipal civil infractions, is that the same

·9· · · · thing as a violation of a zoning ordinance?

10· ·A.· ·Yes.

11· ·Q.· ·So if someone was violating the zoning ordinance, it was your

12· · · · job at the township to issue an infraction or a violation

13· · · · notice?

14· ·A.· ·Yeah.

15· ·Q.· ·To your recollection, while you were the zoning administrator,

16· · · · did you ever issue a citation or a violation notice for

17· · · · someone who was using their house as a short-term rental

18· · · · solely because it was being used as a short-term rental?

19· ·A.· ·No.

20· ·Q.· ·And while you were the zoning administrator -- well, let me

21· · · · ask you this:· Let's see, if I have my timing right, when you

22· · · · were the zoning administrator, you moved during that time

23· · · · period, right, because you have lived at your current house

24· · · · for --

25· ·A.· ·Yeah.· Yeah.
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·1· · · · I am sitting here today talking about your job from '92 to

·2· · · · 2008ish.· When you were the zoning administrator, do you

·3· · · · remember knowing that there were houses that people used to

·4· · · · rent out to people?

·5· · · · · · · · · MR. MARTIN:· And, for clarity, are you saying rent

·6· · · · out to people generally, or as STRs?

·7· ·BY MR. KONWINSKI:

·8· ·Q.· ·Yeah, just renting out.

·9· ·A.· ·Not STRs?

10· ·Q.· ·Well, just renting out.

11· ·A.· ·I was aware of rental houses, yeah.

12· ·Q.· ·And so let's clarify that.· What is the difference in your

13· · · · mind, because you clarified STRs, what is the difference

14· · · · between a rental house and a STR?

15· ·A.· ·Short term versus long term.

16· ·Q.· ·The dividing line being in your mind what?

17· ·A.· ·Was 29 days or less --

18· ·Q.· ·Okay.· So --

19· ·A.· ·-- would be short-term rental.

20· ·Q.· ·All right.· All right.· So let me try to then clarify it.· So

21· · · · a short-term rental, which I'm going to say was less than 28

22· · · · days, I know that's slightly different than what you said, but

23· · · · for my purpose of this question less than 28 days, were you

24· · · · aware, when you were zoning administrator, of whether people

25· · · · used their houses for a short-term rental?
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·1· ·A.· ·I was not aware.

·2· ·Q.· ·Okay.

·3· ·A.· ·There might have been some, but I just wasn't aware of them.

·4· ·Q.· ·All right.· But you were aware that some people rented their

·5· · · · house for, I'm going to call it, a long-term rental, which

·6· · · · would be 28 days or more?

·7· ·A.· ·Yes.

·8· ·Q.· ·That would just be even like if someone leases their house for

·9· · · · a year?

10· ·A.· ·Yes.

11· ·Q.· ·Okay.

12· ·A.· ·And I was aware of people that go away for the winter and rent

13· · · · their house for three/four months through the winter.

14· ·Q.· ·Understood.

15· · · · · · · · · Now, Park Township is -- would you describe it as a

16· · · · resort community?

17· ·A.· ·I would describe it as a residential community.

18· ·Q.· ·Residential.

19· · · · · · · · · Even when you were zoning administrator did people

20· · · · from Chicago come and visit Park Township in the summer?

21· ·A.· ·Well, some people stayed at the beach, which is the most

22· · · · popular beach in Michigan, right, and the people down on my

23· · · · side of the lake -- park Township is divided on two sides with

24· · · · the a lake -- there is people that were summer people that

25· · · · lived in their summer cottages all summer from Chicago and
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·1· · · · Township?

·2· ·A.· ·I don't think there is any that I can think of.· There

·3· · · · might --

·4· ·Q.· ·Okay.

·5· ·A.· ·I just thought of another one out by the general store that

·6· · · · was there too.· I don't remember the name of that one either.

·7· · · · In fact, it has got a pool.· It might still be there.

·8· ·Q.· ·Okay.

·9· ·A.· ·Yeah, that might still be there.

10· ·Q.· ·Which one might still be there?

11· ·A.· ·The one out by Ottawa Beach right by the general store --

12· ·Q.· ·Okay.

13· ·A.· ·-- if that gives you a reference.

14· ·Q.· ·Okay.· All right.· Now, flip two pages.· We are going to page

15· · · · 6 now.· There is a definition of a motel.

16· · · · · · · · · Do you see that?

17· ·A.· ·Yes.

18· ·Q.· ·Take a second to read the definition of motel.

19· ·A.· ·Okay.

20· ·Q.· ·Now, how many motels when you were the zoning administrator to

21· · · · your recollection existed in Park Township?

22· ·A.· ·I might have got those definitions mixed up because this one

23· · · · says outside.· Let me read this other one a minute.

24· ·Q.· ·Sure.· Sure.· Take your time.

25· ·A.· ·Often indoor corridors.· Okay.· So I got hotel and motel mixed
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·1· · · · up in my head.· So there were -- those hotels that I talked

·2· · · · about were motels.

·3· ·Q.· ·Okay.

·4· ·A.· ·And the hotel was Point West, which had both outside and

·5· · · · indoor corridors.

·6· ·Q.· ·Got it.

·7· · · · · · · · · So let me try and get this here.· So as far as the

·8· · · · motels, it was the one at the 160th and Shore -- South Shore

·9· · · · Drive --

10· ·A.· ·Yeah.

11· ·Q.· ·-- and then the two story somewhere near the corner of 152nd

12· · · · by the general store?

13· ·A.· ·Yeah.

14· ·Q.· ·Those were the two motels.· And then the hotel was Point

15· · · · West?

16· ·A.· ·Point West was a hotel/motel.· It had both.

17· ·Q.· ·Got it.

18· · · · · · · · · All right.· And would -- and, again, I also asked,

19· · · · well, to your knowledge, now how many motels are there.· Is

20· · · · your answer still the same with that, or do we need to clarify

21· · · · that?

22· ·A.· ·The one I'm thinking of -- I never been on site.· I have just

23· · · · been by it.· It's -- I believe that's a motel, the one out by

24· · · · general store.

25· ·Q.· ·Okay.· So currently to your recollection, to your knowledge,
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·1· · · · the only motel in Park Township is the one out by the general

·2· · · · store?

·3· ·A.· ·Yeah.

·4· ·Q.· ·All right.· You can keep that definition of motel slightly

·5· · · · handy.· I'm going have a few questions about it.· I am going

·6· · · · to give you a really long document.· And the vast majority of

·7· · · · this is not going to matter, but there is a specific part, and

·8· · · · I will point you towards it.

·9· · · · · · · · · (Exhibit 4 marked.)

10· ·BY MR. KONWINSKI:

11· ·Q.· ·I am handing you, Mr. Briggs, Exhibit 4.· This is actually a

12· · · · part of the U.S. Code, which is federal law, and I even have

13· · · · to find the right place myself here.· All right.· Now, if you

14· · · · go to page -- well, let me show you something else in the

15· · · · prior exhibit.· If you go to the definition of motel, so go to

16· · · · page 6 there, I just want to show you what I am going to be

17· · · · talking about.· All right.· This calls a motel a commercial

18· · · · establishment.

19· · · · · · · · · Do you see that?

20· ·A.· ·Yes.

21· ·Q.· ·All right.· And I will tell you there is no separate

22· · · · definition in the zoning ordinance of what a commercial

23· · · · establishment is.· Okay?

24· ·A.· ·Okay.

25· ·Q.· ·All right.· Now if you look at the document I gave you on page
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·1· · · · 11, Exhibit 4 --

·2· · · · · · · · · MR. MARTIN:· Can you identify what this document is

·3· · · · again?

·4· · · · · · · · · MR. KONWINSKI:· Yes.

·5· · · · · · · · · MR. MARTIN:· You said U.S. Code, but what does it

·6· · · · pertain to?

·7· · · · · · · · · MR. KONWINSKI:· Exhibit 4 is 17 U.S.C. Section 119,

·8· · · · which pertains to title 17, copyrights.

·9· ·BY MR. KONWINSKI:

10· ·Q.· ·All right.· Now, if you flip to page 11, there is a definition

11· · · · on here, at the top you will see number 12, commercial

12· · · · establishment.

13· ·A.· ·Yep.

14· ·Q.· ·Do you see that?

15· ·A.· ·Yes.

16· ·Q.· ·Now, this says a commercial establishment means an

17· · · · establishment used for commercial purposes, such as a bar,

18· · · · restaurant, private office, fitness club, oil rig, retail

19· · · · store, bank or other financial institution, supermarket,

20· · · · automobile or boat dealership, or any other establishment with

21· · · · a common business area.

22· · · · · · · · · Do you see that?

23· ·A.· ·Yes.

24· ·Q.· ·I'm curious, is that what you would also consider a commercial

25· · · · establishment to be?
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·1· ·A.· ·Yes.· I would say yeah.

·2· ·Q.· ·All right.· And if you go -- that's all for that document.· If

·3· · · · you look at -- going back to the definition of hotel, so if

·4· · · · you go back to -- excuse me, motel.· Stay on motel.

·5· ·A.· ·Yeah.

·6· ·Q.· ·Do you see that?

·7· ·A.· ·Yes.

·8· ·Q.· ·A couple other things here.· This definition also talks about

·9· · · · lodging accommodations.· Again, there is no definition of

10· · · · lodging accommodations in the zoning ordinance.

11· · · · · · · · · What is lodging accommodations to you?

12· ·A.· ·Where are you picking up lodging accommodations at again?

13· ·Q.· ·Sorry.· So if you look at the definition of motel in

14· · · · Exhibit --

15· · · · · · · · · MR. MARTIN:· I apologize, Kirk.· He is in Exhibit 3,

16· · · · the township zoning ordinance.

17· ·BY MR. KONWINSKI:

18· ·Q.· ·Sorry, I am flipping around here.

19· ·A.· ·Yeah.

20· ·Q.· ·Exhibit 3, township zoning ordinance, definition of motel.

21· · · · You will see the definition there says it offers lodging

22· · · · accommodations.

23· · · · · · · · · Do you see that?

24· ·A.· ·Okay.· Yep.

25· ·Q.· ·I'm just curious, again, there is no definition in the zoning
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·1· · · · aside this one.· We are done with that one.

·2· ·A.· ·Okay.

·3· ·Q.· ·If you are on Exhibit 3, page 8, there is a definition of a

·4· · · · tourist home.

·5· · · · · · · · · Do you see that?

·6· ·A.· ·Yes.

·7· ·Q.· ·All right.· Take a second to give that a read, and just let me

·8· · · · know after you read it.

·9· ·A.· ·Okay.

10· ·Q.· ·All right.· This is defined as -- you will see it says this is

11· · · · where lodging is provided by a resident family in its home for

12· · · · compensation.

13· · · · · · · · · Do you see that?

14· ·A.· ·Yes.

15· ·Q.· ·Now, I understand that to mean a resident family, meaning they

16· · · · are a resident, meaning they live there.· Is that correct?

17· ·A.· ·Yes.

18· ·Q.· ·And so resident family means this is -- this tourist home is

19· · · · literally a family is living there while they are hosting

20· · · · other people staying there?

21· ·A.· ·Yes.

22· ·Q.· ·All right.· Going back, I had meant to ask -- that is all I

23· · · · had on tourist home.· If you go back to motel, page 6, I

24· · · · forgot to ask one other thing about that.· Okay.· So I want to

25· · · · again look at motel and I want to focus on the part that says
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·1· · · · commercial establishment.· Okay.

·2· · · · · · · · · Do you see that, Mr. Briggs?

·3· ·A.· ·Yeah, right here.

·4· ·Q.· ·Commercial establishment.· Right?

·5· ·A.· ·Yep.

·6· ·Q.· ·Now, the township apparently didn't call it a commercial

·7· · · · building or -- they could have used any other words.· They

·8· · · · used commercial establishment.· And I am curious to you -- the

·9· · · · word established to me means something that is fixed, it is

10· · · · permanent, it is always there, so it is something that is

11· · · · always commercial.· To you what does the word establishment

12· · · · mean in relation to being a commercial establishment?

13· ·A.· ·A commercial establishment is something that's at least used

14· · · · part time for commercial.

15· ·Q.· ·And why the word established?· What does established mean?

16· ·A.· ·It means that it's -- it's -- commonly happens, so it could be

17· · · · full-time commercial, such as a store or a gas station or

18· · · · full-time hotel, or it could be a hotel that is closed in the

19· · · · winter because there is no tourists in town, so they are not

20· · · · full-time open.· It could be a flower shop that's only open in

21· · · · the summertime because of tourists or an ice cream store that

22· · · · is only open in the summertime, but it is still established.

23· ·Q.· ·So it is like these motels that you described, it's always a

24· · · · motel, it's just sometimes it's not open?

25· ·A.· ·Right.
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·1· · · · it's an if, I don't know if it's true or not, we are going to

·2· · · · find out, if we accept that this was the definition of a

·3· · · · motel.· Okay.· Do you see that part of Mr. Bouwkamp --

·4· ·A.· ·Yeah.

·5· ·Q.· ·Okay.· If a motel is defined as any building to provide

·6· · · · lodging for compensation on a transient basis, if that's the

·7· · · · definition of motel, you would agree with me that a person

·8· · · · using a house for a short-term rental, it would fall under a

·9· · · · motel?

10· ·A.· ·It might, yeah.

11· ·Q.· ·Okay.· But then if we add the word commercial establishment as

12· · · · we have talked about, a commercial establishment is something

13· · · · that's established as a commercial nature --

14· ·A.· ·Yeah.

15· ·Q.· ·-- that would not include a short-term rental.

16· ·A.· ·Right.

17· ·Q.· ·Okay.· When you were the zoning administrator, were you aware

18· · · · of whether people were advertising their house ever for

19· · · · rent?

20· ·A.· ·No, I wasn't aware of it.

21· ·Q.· ·Okay.

22· ·A.· ·For rent, are you talking long term or short term?

23· ·Q.· ·Either one.

24· ·A.· ·Because there was long-term rental.

25· ·Q.· ·Okay.· Yep.· Either one.
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·1· · · · exactly what's going on here, but if you flip to page 8, the

·2· · · · next page, you will see Kolean asked.

·3· · · · · · · · · Do you see that kind of towards the middle of the

·4· · · · page?

·5· ·A.· ·Right.

·6· ·Q.· ·By the way, he was the planning commissioner?

·7· ·A.· ·I think so.

·8· ·Q.· ·He says Kolean asked if they could put any restriction on the

·9· · · · DeYoungs renting out the house.

10· · · · · · · · · Do you see that?

11· ·A.· ·Right.

12· ·Q.· ·And then Briggs stated that there is no ordinance prohibiting

13· · · · or governing the renting of property.

14· · · · · · · · · Do you see that?

15· ·A.· ·Right.

16· ·Q.· ·That is consistent with what we were just talking about, you

17· · · · did not believe this was any prohibition governing the renting

18· · · · of property?

19· ·A.· ·Right.

20· ·Q.· ·And that, again, applies to whether it was short term or long

21· · · · term.· Correct?

22· ·A.· ·Well, I don't think short term was on the radar then, so I

23· · · · don't think it is -- I think they meant -- in the discussion

24· · · · of this back then it was that it was going to be a seasonal

25· · · · rental, but -- so short term wasn't on the radar back in those
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·1· · · · days.

·2· ·Q.· ·Yeah.

·3· ·A.· ·Yeah.

·4· ·Q.· ·Fair enough.· All right.· So when you were saying there was no

·5· · · · ordinance prohibiting or governing the renting of property,

·6· · · · did you believe -- you know, when you said that, did that

·7· · · · apply to both long-term and short-term rentals even though it

·8· · · · wasn't on the radar?

·9· ·A.· ·It could be, yeah.· Yeah, right.

10· ·Q.· ·Okay.· And I know this is kind of implied in this, but when

11· · · · you say there is no ordinance prohibiting or governing the

12· · · · renting of property, that was based on your reading of the

13· · · · zoning ordinance as the zoning administrator?

14· ·A.· ·Right.

15· ·Q.· ·I have as part of the case some old zoning ordinances.· The

16· · · · one prior to 1974 was produced to me.· I'm curious if you ever

17· · · · had to look at those old zoning ordinances for any part of

18· · · · your job.· No?

19· ·A.· ·Not that I can remember, no.

20· · · · · · · · · MR. KONWINSKI:· All right.· Let's go off the record.

21· · · · · · · · · (Off the record 10:28 to 10:36 a.m.)

22· ·BY MR. KONWINSKI:

23· ·Q.· ·Back on the record.

24· · · · · · · · · Today when people rent their house out we always

25· · · · call them short-term rentals.· Some folks have told me, I
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·1· · · · talked about a rental it was always talking about a long-term

·2· · · · rental.

·3· ·Q.· ·Understood.

·4· · · · · · · · · But with respect to the statement you made, and I

·5· · · · know it doesn't say one way or the other, but if you had said

·6· · · · on the record no -- there is no ordinance prohibiting or

·7· · · · governing the renting of property, if Mr. Martin disagreed

·8· · · · with that, you would have expected him to say well, hold on a

·9· · · · second, there is, you would have expected him to correct

10· · · · you?

11· ·A.· ·Yes.

12· · · · · · · · · (Exhibit 8 marked.)

13· ·BY MR. KONWINSKI:

14· ·Q.· ·Let me hand you here, sir, what I have marked as Exhibit 8.

15· · · · · · · · · MR. MARTIN:· Thank you.

16· · · · · · · · · MR. KONWINSKI:· Yes.

17· ·BY MR. KONWINSKI:

18· ·Q.· ·And this here, sir, is the agenda and minutes from the July

19· · · · 18th, 2000 planning commission meeting.

20· · · · · · · · · Do you see that?

21· ·A.· ·Yes.

22· ·Q.· ·And if we look at the second page of the document where it has

23· · · · the minutes, present, it indicates you were at this meeting.

24· · · · Correct?

25· ·A.· ·Yes.

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
BRIGGS, KIRK 05/02/2024

Job

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
BRIGGS, KIRK 05/02/2024

Job
66

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
YVer1f

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA 

PARK TOWNSHIP NEIGHBORS, a 
Michigan nonprofit corporation,  

          Plaintiff, 

v. 

PARK TOWNSHIP, a Michigan municipal 
corporation, 

Defendant.

Case No.: 2023-7474- CZ 
Hon. Jon H. Hulsing 

_____________________________________________________________________________ 

Kyle P. Konwinski (P76257) 
Deion A. Kathawa (P84863) 
VARNUM LLP 
Attorneys for Plaintiff 
P.O. Box 352 
Grand Rapids, MI 49501 
(616) 336-6000 
kpkonwinski@varnumlaw.com  
dakathawa@varnumlaw.com  

Daniel R. Martin (P53532) 
Kathryn R. Church (P80207) 
THRUN LAW FIRM, P.C. 
Attorneys for Defendant 
3260 Eagle Park Drive NE, Suite 121 
Grand Rapids, MI 49525-4569 
(616) 588-7702  
dmartin@thrunlaw.com 
kchurch@thrunlaw.com 

Michelle F. Kitch (P35498) 
Clifford H. Bloom (P35610) 
BLOOM SLUGGETT, PC 
Co-Counsel for Defendant 
161 Ottawa Ave. NW, Suite 400 
Grand Rapids, MI  49503 
(616) 965-9340 
michelle@bloomsluggett.com 
cliff@bloomsluggett.com

EXHIBITS 11 TO 20 FOR 
PLAINTIFF PARK TOWNSHIP NEIGHBORS' BRIEF IN SUPPORT OF MOTION FOR 

PARTIAL SUMMARY DISPOSITION UNDER MCR 2.116(C)(10)
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· · · · · · · · · · · · ·STATE OF MICHIGAN

· · · · · ·IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA

_____________________________________________________________

PARK TOWNSHIP NEIGHBORS, a

Michigan nonprofit corporation,· · Case No. 2023-7474-CZ

· · · · · Plaintiff,· · · · · · · ·Hon. Jon H. Hulsing

v

PARK TOWNSHIP, a Michigan

municipal corporation,

· · · · · Defendant.

____________________________________________________________

· · · · · · · · ·DEPOSITION OF:· EDWIN J. DEVRIES

DATE:· · · July 18, 2024

TIME:· · · 9:02 a.m.

LOCATION:· Thrun Law Firm, P.C.

· · · · · ·3260 Eagle Park Drive NE, Suite 121

· · · · · ·Grand Rapids, Michigan

REPORTER:· Lori J. Cope, RPR, CSR-4113
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·1· ·Q.· ·And when I say short-term rental, I am meaning a rental of

·2· · · · less than 28 days.· Okay?

·3· ·A.· ·Okay.

·4· ·Q.· ·If I ever use that word, long-term rental or short-term

·5· · · · rental, which I probably will, and you need me to clarify

·6· · · · that, just let me know.

·7· ·A.· ·Okay.

·8· ·Q.· ·All right.· I have deposed a few other people in this case.

·9· · · · Understanding you might not know everyone I deposed, have you

10· · · · talked to anyone about their deposition?

11· ·A.· ·No.

12· ·Q.· ·Did you do anything to prepare for today's deposition?

13· ·A.· ·No.

14· ·Q.· ·All right.· I'm just going to get some background information

15· · · · first.· Where do you currently live, Mr. Devries?· Just the

16· · · · city.· I don't need an address.

17· ·A.· ·Zeeland, Michigan.

18· ·Q.· ·Zeeland.

19· · · · · · · · · How long have you lived there?

20· ·A.· ·Oh, boy, 12 years.

21· ·Q.· ·How about prior to Zeeland?

22· ·A.· ·Then I was living -- it was a Holland, Michigan address.  I

23· · · · was living in Park Township.

24· ·Q.· ·And how long did you live in Park Township?

25· ·A.· ·I think since about 1978 or '79.
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·1· ·Q.· ·All right.· And so you lived there until about 2012ish?

·2· ·A.· ·Yes.

·3· ·Q.· ·All right.· And what's your highest level of formal

·4· · · · education?

·5· ·A.· ·Formal education was high school.

·6· ·Q.· ·Where did you graduate from high school?

·7· ·A.· ·Holland Christian.

·8· ·Q.· ·Now, if I had it right here in the case, you served as the

·9· · · · zoning administrator from approximately 2011 to 2018.· Does

10· · · · that sound right?

11· ·A.· ·That's -- yes.

12· ·Q.· ·All right.· After 2018 -- did you retire at that point?

13· ·A.· ·I did.

14· ·Q.· ·Have you had any full-time employment since then?

15· ·A.· ·No full time, no.

16· ·Q.· ·All right.· Have you worked for Park Township at all since you

17· · · · retired as the zoning administrator?

18· ·A.· ·No.

19· ·Q.· ·Let's go back a little bit prior to the zoning administrator.

20· · · · You mentioned you worked for Ottawa County Sheriff's

21· · · · Department for 33 years.· That was immediately prior to being

22· · · · the zoning administrator?

23· ·A.· ·It was immediately prior to working at Park Township.· I was

24· · · · initially hired to do code compliance.

25· ·Q.· ·When did you -- do you remember the year you first got hired
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·1· ·Q.· ·Could you just generally describe what that role was?

·2· ·A.· ·I supervised deputies that were contracted to Holland and Park

·3· · · · Township, and then also helped supervise deputies -- other

·4· · · · road patrol deputies that might be assigned to working the

·5· · · · Holland area.

·6· ·Q.· ·Do you recall if at any time while you worked for the Ottawa

·7· · · · County Sheriff Department, did you ever have to respond to

·8· · · · complaints in Park Township about short-term rentals?

·9· ·A.· ·Not that I recall.

10· ·Q.· ·When you lived in Park Township, did you live in one house

11· · · · that whole time, multiple houses, homes or condos, whatever?

12· ·A.· ·I had two homes.· Two homes.· One on Ottawa Beach Road and

13· · · · then in about '85 or '86 moved into a subdivision home.

14· ·Q.· ·And let's talk about -- well, let's talk about the first

15· · · · place.· The Ottawa Beach Road, do you recall then were there

16· · · · any short-term or vacation rentals in Park Township at that

17· · · · time that you were aware of I should say?

18· ·A.· ·Not -- not that I was aware of.· I was aware of -- because

19· · · · going back a number of years when I was a child my family

20· · · · would rent a cottage on Lake Michigan on Lakeshore Drive, so I

21· · · · knew that they were occurring on Lakeshore Drive, but other

22· · · · than that I can't say I was aware of any.

23· ·Q.· ·And the one that your family would rent when you were a child,

24· · · · was that in Park Township?

25· ·A.· ·There was a time or two they rented one in Park Township, and
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·1· · · · allowed.· There was -- as the years went on there was more and

·2· · · · more discussion about whether it should be allowed.

·3· ·Q.· ·These questions that you got in the first few years, do you

·4· · · · remember, are these people looking to buy homes and asking if

·5· · · · they could do it, is it neighbors calling and saying hey,

·6· · · · there is too many people there, or maybe was it just a mix of

·7· · · · both?

·8· ·A.· ·It was a mix, yes.

·9· ·Q.· ·Do you remember would you get these types of inquiries while

10· · · · you were in code enforcement, or do you recall if this is by

11· · · · the time you were zoning administrator?

12· ·A.· ·It probably started -- the questions were probably directed to

13· · · · me anyway when I became the zoning administrator.

14· ·Q.· ·And do you know why were they directed to you once you became

15· · · · the zoning administrator?

16· ·A.· ·Probably because the ladies that answered the phone would say

17· · · · well, he's the zoning administrator, we will give the call to

18· · · · him, so --

19· ·Q.· ·And so maybe a more formal way to say that is it was -- at

20· · · · least they felt it was your job to answer those types of

21· · · · questions?

22· ·A.· ·Correct.

23· ·Q.· ·And when you became the zoning administrator, did you

24· · · · realize -- you also believed it was your job to answer those

25· · · · types of questions?

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
DEVRIES, EDWIN 07/18/2024

Job 31591

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
DEVRIES, EDWIN 07/18/2024

Job 31591
11

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
YVer1f

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



·1· · · · definition of how long a rental, you know, the ordinance

·2· · · · didn't address it or anything like that.· So we more or less

·3· · · · took it as long as it was a residential use in a residential

·4· · · · area, be it for a short term or a longer term, it was going to

·5· · · · be permitted, especially looking in light of the fact that we

·6· · · · knew it had gone on for a number of years along Lake Michigan

·7· · · · and I guess a few places along Lake Macatawa.

·8· ·Q.· ·And coming to this position you just described, would you have

·9· · · · at some point, you know, went and looked at the zoning

10· · · · ordinance and figured out whether you thought they were

11· · · · permitted or not under the zoning ordinance?

12· ·A.· ·You know, we looked at it.· And, like I say, there was nothing

13· · · · that -- nothing in the ordinance that differentiated rental

14· · · · versus owner, and so obviously short-term rentals were not

15· · · · addressed at all.

16· ·Q.· ·And all I am -- let me try to clarify my question.· So you

17· · · · said we looked at it and came to this conclusion.· I guess

18· · · · what I am asking is when this issue first arose, did you go

19· · · · and ask someone whether, hey, I got this inquiry, what is our

20· · · · position, or as opposed to did you, you know, take a look at

21· · · · the zoning ordinance, and when you say we looked at it, do you

22· · · · mean you looked at the zoning ordinance, or perhaps it was a

23· · · · combination?

24· ·A.· ·I looked at the zoning ordinance.· I couldn't find anything

25· · · · addressing it.· I asked a couple of people in the office
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·1· · · · wondering if they were aware of what's -- you know, I asked

·2· · · · the manager, asked the building inspector, and asked -- I

·3· · · · think I even talked to the assessor, you know, and it was

·4· · · · basically like yeah, they knew it was going on in the township

·5· · · · and there had not been any issues that they were aware of.

·6· ·Q.· ·If I'm hearing you right, the building inspector, the manager

·7· · · · and the assessor, they all believed as well that people could

·8· · · · have short-term rentals in the township?

·9· ·A.· ·I believe so.

10· · · · · · · · · MR. MARTIN:· Objection.· That is not what he said.

11· · · · He said that they were aware of it, that there were no issues

12· · · · that he was aware of.· Not that they could be permitted, but

13· · · · go ahead and answer.

14· ·A.· ·Okay.· I will say that none of them said you can't allow it,

15· · · · and the manager -- and I don't know if he did it specifically

16· · · · with this case, but a number of times he would look at me and

17· · · · go you are the zoning administrator, you decide, so --

18· ·BY MR. KONWINSKI:

19· ·Q.· ·Okay.· Oh, you did mention -- you said at some point you --

20· · · · you said zoning training.· Did you receive any kind of formal

21· · · · zoning training?

22· ·A.· ·I did.· There were some short classes, and then for a week I

23· · · · attended a zoning administrator training that was put on.· We

24· · · · were up north.· I believe it was put on by Michigan State.

25· ·Q.· ·Any recollection of who put on the short classes?· Is that
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·1· · · · · · · · · MR. MARTIN:· Correct.· Then they did an RFP and then

·2· · · · hired Thrun.

·3· ·BY MR. KONWINSKI:

·4· ·Q.· ·Okay.· Let me try this a better way.· During the entire time

·5· · · · that you were in code enforcement and the zoning

·6· · · · administrator, the township had counsel that they had hired?

·7· ·A.· ·Yes.

·8· ·Q.· ·Let's start at code enforcement.· When you were solely in code

·9· · · · enforcement, not the zoning administrator, were you able to

10· · · · reach out to the township's counsel if you ever had questions

11· · · · that you deemed appropriate for legal?

12· ·A.· ·If I had to, it would have been probably through the

13· · · · manager --

14· ·Q.· ·Okay.

15· ·A.· ·-- if there was something I had a question on as far as

16· · · · enforcement, but the ordinances were pretty much

17· · · · straightforward, so I'm not sure if that ever occurred or

18· · · · not.

19· ·Q.· ·All right.· And how about when you were zoning administrator,

20· · · · same answer?

21· ·A.· ·Then it got a little more complex.

22· ·Q.· ·All right.· So as zoning administrator if you ever had

23· · · · questions you thought were appropriate for legal counsel, were

24· · · · you able to reach out directly to your counsel?

25· ·A.· ·Knowing that it incurred cost, I would usually clear it first
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·1· · · · with the manager saying, hey, I got a question on this, can

·2· · · · we -- I think towards the end I was told, yeah, if you got a

·3· · · · question.· You know, I could shoot counsel an email with a

·4· · · · question, yeah.

·5· ·Q.· ·And do you recall if there was ever a time when you reached

·6· · · · out to the manager for that type of question, did he ever say

·7· · · · not to reach out to your counsel?

·8· ·A.· ·I don't recall that that ever happened.

·9· ·Q.· ·All right.· And were there occasions when you were the zoning

10· · · · administrator where you did, in fact, either going through

11· · · · this process of manager first or directly, were there times

12· · · · when you did have to reach out to counsel for questions?

13· ·A.· ·Yeah.

14· ·Q.· ·All right.· And, again, don't tell me the content of any of

15· · · · these, but if you reached out to questions [sic] did you

16· · · · always get an answer back from counsel?

17· ·A.· ·Yes.

18· ·Q.· ·All right.· I will show you a couple of documents here,

19· · · · Mr. Devries.

20· · · · · · · · · MR. MARTIN:· Thank you.

21· · · · · · · · · MR. KONWINSKI:· Yes.

22· ·BY MR. KONWINSKI:

23· ·Q.· ·This is a document that was previously marked as Exhibit 1,

24· · · · Mr. Devries, and this is from the Park Township zoning

25· · · · ordinance.
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·1· ·Q.· ·All right.· And anyone else to your recollection?

·2· ·A.· ·That is all I can remember.

·3· ·Q.· ·All right.· So then, if I have it right, during the time

·4· · · · period you were both zoning administrator and in code

·5· · · · enforcement the only other person issuing civil infractions

·6· · · · was the part-time parking person?

·7· ·A.· ·Yes.

·8· ·Q.· ·And then it goes on, in the same sentence later you are also

·9· · · · designated as the authorized township official to issue

10· · · · municipal civil infraction violation notices.

11· · · · · · · · · Do you see that?

12· ·A.· ·Yes.

13· ·Q.· ·You understood you were the authorized township official to

14· · · · issue municipal civil infraction violation notices?

15· ·A.· ·Correct.

16· ·Q.· ·And, again, could anyone else issue the municipal civil

17· · · · infraction violation notices, or is that the same answer as

18· · · · what we already talked about?

19· ·A.· ·I'm trying to think of the difference between the two, but I

20· · · · believe they were.· If I recall correctly, the municipal civil

21· · · · infraction violation notices, they could take care of it at

22· · · · the township office, and that's primarily where the parking

23· · · · tickets went.· And then if they didn't take care of it, it was

24· · · · given to me and then I could write one up for the court.

25· ·Q.· ·All right.· And, sitting here today, do you recall, did you
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·1· · · · ever have to issue either a municipal civil infraction

·2· · · · citation or a violation notice solely because someone used a

·3· · · · single-family dwelling as a short-term rental?

·4· ·A.· ·No.

·5· ·Q.· ·All right.· As the zoning administrator do you recall did you

·6· · · · ever get training as to what a nonconforming use was?

·7· ·A.· ·Yes.

·8· ·Q.· ·And do you recall what it was?

·9· ·A.· ·A nonconforming use was a use that existed prior to a given

10· · · · section of the township ordinance, a zoning ordinance, but

11· · · · then would be allowed to continue.· There were terms like

12· · · · legally nonconforming or something like that that were thrown

13· · · · around, but that they were allowed to continue that use.

14· ·Q.· ·And to be a nonconforming use did the use have to be lawful

15· · · · prior to the change in the ordinance which made it unlawful?

16· ·A.· ·That's the way I took it, yes.

17· ·Q.· ·And I have also heard the phrase used a lot grandfathering.

18· · · · Is this another term people -- or do you use the word

19· · · · grandfathering ever with a nonconforming use?

20· ·A.· ·That same term, yes.

21· ·Q.· ·Okay.· And this concept of a nonconforming use, did you

22· · · · understand what a nonconforming use was the entire time that

23· · · · you were the zoning administrator?

24· ·A.· ·It probably came more to light in the training I received.

25· ·Q.· ·All right.
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·1· · · · normal, you know, with an ordinance violation you have X

·2· · · · number of days to take care of it or else the township will

·3· · · · take care of it and bill you, and the owner took care of it

·4· · · · almost immediately.

·5· ·Q.· ·And then so it sounds like people would come and ask you about

·6· · · · complaints and what complaints you are getting.· One of the

·7· · · · things you said is that people would approach you and ask you

·8· · · · whether the short-term rentals should be or are permitted or

·9· · · · not.· Do you recall what you told them in response to those

10· · · · inquiries?

11· ·A.· ·I believe generally my response was we have nothing that

12· · · · specifically prohibits it.· And as time went on if the call

13· · · · was from a prospective owner, somebody looking to buy

14· · · · property, they would ask if they could do it.· I said

15· · · · currently it's being permitted, however, there is more and

16· · · · more -- I always warned them there was more and more

17· · · · discussion about talk of restricting it or prohibiting it

18· · · · altogether.

19· ·Q.· ·In a bit here today I am going to show you some of the email

20· · · · inquiries that you got with this communication.· Sitting here,

21· · · · could you estimate the number of times -- not emails, but like

22· · · · how many times do you think someone called you and said

23· · · · something to the effect of are short-term rentals permitted or

24· · · · not?

25· ·A.· ·I think towards the end maybe a couple of times a month.  I
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·1· · · · mean, it wasn't a frequent call every day or even every

·2· · · · week.

·3· ·Q.· ·And for how long -- when you say towards the end, you know, a

·4· · · · couple times a month, would you peg that as the last year, the

·5· · · · last few months, the last two or three years?

·6· ·A.· ·I think the last two/three years.

·7· ·Q.· ·Okay.

·8· ·A.· ·And then as -- we got the occasional call, and then as time

·9· · · · went on the calls would increase a bit, yeah.

10· ·Q.· ·Was there any point in time when you were the zoning

11· · · · administrator that you changed your position as to whether

12· · · · short-term rentals were allowed or not?

13· ·A.· ·No.

14· ·Q.· ·We talked about city council a bit.· How about the planning

15· · · · commission, did you ever have to attend planning commission

16· · · · meetings?

17· ·A.· ·Yes.

18· ·Q.· ·And could you describe how often would you have to describe --

19· · · · would you have to attend planning commission meetings?· Like

20· · · · was that, again, as needed?· Did you end up going all of the

21· · · · time?

22· ·A.· ·It started out as needed, but towards I would say the last

23· · · · three years/four years I was probably at about every one.

24· ·Q.· ·And, again, is that because just more and more questions were

25· · · · arising directed towards you?
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·1· ·Q.· ·And you understood that if a use was not listed, it was not

·2· · · · allowed.· Correct?

·3· ·A.· ·Correct.

·4· ·Q.· ·Now, in the R-2 district, for example, you will see there

·5· · · · under (1) single-family dwellings are allowed.· Correct?

·6· ·A.· ·Correct.

·7· ·Q.· ·And you knew that single-family dwellings, that that is

·8· · · · actually defined in the definition section of the zoning

·9· · · · ordinance?

10· ·A.· ·Yes.

11· ·Q.· ·I'm going to hand you here, Mr. Devries -- you can set this

12· · · · one aside -- I'm going hand you here, Mr. Devries, the

13· · · · definition section of the zoning ordinance.· I suspect that

14· · · · this section of the zoning ordinance you had to refer to from

15· · · · time to time.

16· ·A.· ·Yes.

17· ·Q.· ·I'm going ask you a few questions on page 6 of this, which I

18· · · · am going to ask you some questions about the definition of a

19· · · · motel.

20· ·A.· ·Okay.

21· ·Q.· ·Now, do you think during your time as zoning administrator you

22· · · · would have had to at least, you know, look at this definition

23· · · · of a motel, you know, at least one time?

24· ·A.· ·Probably, yes.

25· ·Q.· ·All right.· And feel free to read that definition, but the
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·1· · · · first question for you is:· I'm curious, did Park Township

·2· · · · have any motels in Park Township when you were the zoning

·3· · · · administrator?

·4· ·A.· ·They had one business that went by the name of -- it used to

·5· · · · go by the name anyway of Lake Branch Motel, but, yet, I

·6· · · · believe the individual rooms were sold as like condominium

·7· · · · units, but then people could rent.· Either through the main

·8· · · · office or from the owner of that particular unit they could

·9· · · · rent a room.

10· ·Q.· ·And besides the Lake Branch Motel, any other motels in Park

11· · · · Township that you were aware of?

12· ·A.· ·No.

13· ·Q.· ·Here under this definition of motel it indicates a motel is a

14· · · · commercial establishment.

15· · · · · · · · · Do you see that?

16· ·A.· ·Yes.

17· ·Q.· ·What is in your opinion a commercial establishment?

18· ·A.· ·My opinion would be it would be a structure and/or business

19· · · · for the purpose of running a business out of the building.

20· ·Q.· ·All right.· I'm going to hand you -- kind of keep that one

21· · · · handy right there.· That commercial establishment, I am going

22· · · · to ask you a few more questions about it.· I am going to mark

23· · · · here as Exhibit 66 --

24· · · · · · · · · MR. KONWINSKI:· I apologize, Dan, but we previously

25· · · · marked this as an exhibit, I just had a nonmarked copy, but
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·1· · · · just for ease of reference I will mark it again.

·2· · · · · · · · · MR. MARTIN:· Oh, sure.· Thanks.

·3· · · · · · · · · (Exhibit 66 marked.)

·4· ·BY MR. KONWINSKI:

·5· ·Q.· ·Now, Mr. Devries, again, this motel, it defines a commercial

·6· · · · establishment.· And what I have handed you here as Exhibit 66

·7· · · · I will confess is out of what is -- it's a dictionary

·8· · · · attorneys frequently use called Black's Law Dictionary.· Take

·9· · · · that for what it's worth.· It is not too big of a deal, but I

10· · · · highlighted at the bottom right where it says establishment.

11· · · · · · · · · Do you see that?

12· ·A.· ·Yes.

13· ·Q.· ·And this defines establishment as an institution or place of

14· · · · business, with its fixtures and organized staff.

15· · · · · · · · · Do you see that?

16· ·A.· ·Yes.

17· ·Q.· ·Do you agree with that definition of establishment?

18· ·A.· ·Yes.

19· ·Q.· ·Okay.· All right.· You can set that aside.

20· · · · · · · · · I'm going to hand you now -- this one is a little

21· · · · fumbly to get through.· Let me hand you what was previously

22· · · · marked as Exhibit 4.· And, again, I am still working on this

23· · · · commercial establishment phrase.· What I have handed you as

24· · · · Exhibit 4, just so you know, this is out of federal copyright

25· · · · law.· So really that aspect of it, it is kind of strange, I
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·1· · · · know, but I tried to find some definition of commercial

·2· · · · establishment.· I want to ask you about it in here.· If you

·3· · · · flip to -- well, it's the 1, 2, 3, 4, 5 -- the 6th to last

·4· · · · page.· Yep.· Okay.

·5· ·A.· ·Okay.

·6· · · · · · · · · MR. MARTIN:· Is that page 13 on the bottom right

·7· · · · corner?

·8· · · · · · · · · MR. KONWINSKI:· Where do you see that at?

·9· · · · · · · · · MR. MARTIN:· It's very faint.

10· · · · · · · · · MR. KONWINSKI:· I think you are right, Dan.

11· ·BY MR. KONWINSKI:

12· ·Q.· ·If you see here, Mr. Devries, there is a definition here of

13· · · · commercial establishment.

14· · · · · · · · · Do you see that?

15· ·A.· ·Yes.

16· ·Q.· ·Under (A) this defines commercial establishment as it means an

17· · · · establishment used for commercial purposes, such as a bar,

18· · · · restaurant, private office, fitness club, oil rig, retail

19· · · · store, bank or other financial institution, supermarket,

20· · · · automobile or boat dealership, or any other establishment with

21· · · · a common business area.

22· · · · · · · · · Do you see that?

23· ·A.· ·Yes.

24· ·Q.· ·Do you agree with that definition of commercial

25· · · · establishment?
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·1· ·A.· ·I believe so, yes.

·2· ·Q.· ·All right.· Go back to Exhibit 3.· You can set that one aside

·3· · · · now, Exhibit 4.· Just going back to the definition section,

·4· · · · you can -- yep.· Let's look at -- if you actually flip to

·5· · · · page -- what is it -- I'm going to go back to page 4, page 4.

·6· ·A.· ·Okay.

·7· ·Q.· ·All right.· And under the very bottom there is hotel.

·8· · · · · · · · · Do you see that?

·9· ·A.· ·Yes.

10· ·Q.· ·Do you think during the time that you were zoning

11· · · · administrator you ever had to look at this definition of

12· · · · hotel?

13· ·A.· ·I don't believe I had to look at it, no.

14· ·Q.· ·All right.· If you just peruse, if you look at that definition

15· · · · of hotel, again, my question is:· How many hotels existed in

16· · · · Park Township to your knowledge when you were the zoning

17· · · · administrator?

18· ·A.· ·I'm not aware of any.

19· ·Q.· ·All right.· Let's flip forward to one more here, page 8, and

20· · · · I'll ask you a couple of questions about tourist home.· Do you

21· · · · see that definition of tourist home?

22· ·A.· ·Yes.

23· ·Q.· ·Do you think while you were the zoning administrator you ever

24· · · · had to look at this definition of tourist home?

25· ·A.· ·Yes.
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·1· ·Q.· ·All right.· And if we look at tourist home, this indicates

·2· · · · that it's a building, other than a hotel, boardinghouse,

·3· · · · lodging house, or motel, where lodging is provided by a

·4· · · · resident family in its home for compensation, mainly for

·5· · · · transients.

·6· · · · · · · · · Do you see that?

·7· ·A.· ·Yes.

·8· ·Q.· ·And where this talks about where lodging is provided by a

·9· · · · resident family, do you see that part?

10· ·A.· ·Yes.

11· ·Q.· ·Does that mean -- when it says resident family, does that mean

12· · · · that the family was living there while they were also renting

13· · · · out its rooms?

14· ·A.· ·Yes.

15· · · · · · · · · MR. KONWINSKI:· All right.· Why don't we go off the

16· · · · record and take a five-minute comfort break if you guys are

17· · · · okay with that.

18· · · · · · · · · MR. MARTIN:· Sure.

19· · · · · · · · · (Off the record 10:03 to 10:05 a.m.)

20· ·BY MR. KONWINSKI:

21· ·Q.· ·Back on the record here.

22· · · · · · · · · Mr. Devries, when you were the zoning administrator

23· · · · of Park Township do you have any idea on the number of

24· · · · short-term rentals that existed?

25· ·A.· ·Not exactly for sure.· The only ones we would become aware of
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·1· · · · that time the only municipality I was aware of was Holland

·2· · · · city where they did have to license a house that was for rent,

·3· · · · they would have to be inspected and licensed as such.· We

·4· · · · didn't get involved in that at that point.

·5· ·Q.· ·Okay.· And by telling Jacob that we do not license, regulate,

·6· · · · or inspect rental housing, were you telling him he was allowed

·7· · · · to do it?

·8· ·A.· ·I guess one could infer that, yes.

·9· ·Q.· ·I mean, is that what -- I guess, is that what you were

10· · · · conveying to him?

11· ·A.· ·Well, basically I was just answering his question.· He was

12· · · · planning to rent it out, he was wondering if there were any

13· · · · requirements, and I said no.

14· ·Q.· ·All right.· So maybe a better -- let me ask you this way:· You

15· · · · were telling him it was legal to be able to rent it out?

16· ·A.· ·That would probably be the way it would be taken by most

17· · · · people, yes.

18· ·Q.· ·And, again, I know that might be how it was taken by this

19· · · · Mr. Schwarz.· Is that what you were conveying to him, he was

20· · · · lawfully allowed to do that?

21· ·A.· ·Yes, we didn't prohibit rental housing in Park, so yes.

22· · · · · · · · · (Exhibit 68 marked.)

23· ·BY MR. KONWINSKI:

24· ·Q.· ·I'm going to hand you, Mr. Devries, Exhibit 68.· And,

25· · · · Mr. Devries, Exhibit 68, this is an email exchange between
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·1· · · · rental properties.

·2· · · · · · · · · Do you see that?

·3· ·A.· ·Yes.

·4· ·Q.· ·Am I correct then you -- it was your position that short-term

·5· · · · rentals, they fell -- they constituted single-family dwellings

·6· · · · in residential districts?

·7· ·A.· ·Yes.

·8· ·Q.· ·And then I think what you are saying here, and I have seen

·9· · · · this in other of your correspondence, if there were other

10· · · · ordinances violated, such as noise or littering, those issues

11· · · · could be addressed by those ordinances?

12· ·A.· ·Correct.

13· · · · · · · · · (Exhibit 71 marked.)

14· ·BY MR. KONWINSKI:

15· ·Q.· ·All right.· Exhibit 71 here, Mr. Devries.

16· · · · · · · · · MR. MARTIN:· Thanks.

17· · · · · · · · · MR. KONWINSKI:· Yes.

18· ·BY MR. KONWINSKI:

19· ·Q.· ·Mr. Devries, again, this is an email again from a Matt

20· · · · Kammeraad, who sent it to Julie Northrup, who forwards it to

21· · · · you.· Correct?

22· ·A.· ·Yes.

23· ·Q.· ·And Mr. Kammeraad asked what are the requirements to legally

24· · · · operate a rental property in Holland Park Township.· And you

25· · · · respond Park Township does not regulate rental property.· If
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·1· · · · an email, and the second paragraph of her email says she is

·2· · · · looking to buy a home that is zoned R-3, and I want to be sure

·3· · · · I won't be in any violation if I rent this out via Airbnb on a

·4· · · · short-term basis.

·5· · · · · · · · · Do you see that?

·6· ·A.· ·I do.

·7· ·Q.· ·And then you tell her we do not currently regulate rentals,

·8· · · · either long-term or short-term.· And then she responds and

·9· · · · asked if something changes in the future, would I be

10· · · · grandfathered.

11· · · · · · · · · Do you see that?

12· ·A.· ·Yes.

13· ·Q.· ·And then you respond and you said if it were a zoning

14· · · · ordinance change, it would be grandfathered.

15· · · · · · · · · Do you see that?

16· ·A.· ·Yes.

17· ·Q.· ·And when you are using the term grandfathered there, we are

18· · · · talking about this same concept of a nonconforming --

19· ·A.· ·Nonconforming.

20· ·Q.· ·-- nonconforming use?

21· ·A.· ·Yeah.

22· ·Q.· ·So your position was since it -- your position -- was your

23· · · · position that it was legal at the time to have a short-term

24· · · · rental in a residential district, but if that were to change

25· · · · the person would have a nonconforming use?
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·1· ·A.· ·If it were a zoning change, yes.

·2· ·Q.· ·Okay.· Later in your email you say so far there has not been a

·3· · · · desire to regulate rentals, realizing we have a lot of them on

·4· · · · Lake Michigan.

·5· · · · · · · · · At this time any -- when you say a lot, do you have

·6· · · · any estimation of how many there were at this time?

·7· ·A.· ·I don't, no.

·8· ·Q.· ·Let's look at what was previously marked as Exhibit 31.· First

·9· · · · question, Mr. Devries, was this an email from a Meghann

10· · · · Reynolds to yourself?

11· ·A.· ·Yes.

12· ·Q.· ·And do you remember who Ms. Reynolds is?

13· ·A.· ·She took over the zoning duties immediately after I left or

14· · · · she was in the process of taking it over, I can't remember

15· · · · which, but yeah.

16· ·Q.· ·I was going to say was there -- do you recall was there any

17· · · · period of overlap between you two?

18· ·A.· ·Yes, we worked together for a couple weeks to a month, I

19· · · · believe.

20· ·Q.· ·And how about after you stopped working for Park Township,

21· · · · would she still contact you to get your take on things?

22· ·A.· ·She actually left there before I did.

23· ·Q.· ·Okay.· Do you remember who took over for her?

24· ·A.· ·I believe the township contracted with Fresh Coast to do

25· · · · zoning as well as they were currently doing the planning for
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·1· · · · warning letter, but that the only township ordinance violation

·2· · · · is noise.· Correct?

·3· ·A.· ·Yes.

·4· ·Q.· ·And, again, it was your understanding at this time that people

·5· · · · were, in fact, allowed to use their homes as short-term

·6· · · · rentals?

·7· ·A.· ·Yes.

·8· ·Q.· ·And that was because it was your position the short-term

·9· · · · rentals constituted a single-family dwelling?

10· ·A.· ·Yes.

11· ·Q.· ·I'm going to hand you Exhibit 77, which I believe is the

12· · · · letter that you write in response.

13· · · · · · · · · (Exhibit 77 marked.)

14· ·BY MR. KONWINSKI:

15· ·Q.· ·I'm going to ask you that.· Now, is this the letter,

16· · · · Mr. Devries, where you told Mr. Siebers a warning letter was

17· · · · being mailed about 2005 Driftwood, and this letter I handed

18· · · · you as Exhibit 77, this is the letter about 2005 Driftwood?

19· ·A.· ·Yes.

20· ·Q.· ·And consistent with your email to Mr. Siebers in the second

21· · · · sentence or paragraph there you said please keep in mind this

22· · · · is a single-family residence district.· Currently Park

23· · · · Township does not regulate home vacation rentals.

24· · · · · · · · · Do you see that?

25· ·A.· ·Yes.
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· · · · · · · ·STATE OF MICHIGAN

· · ·IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA

___________________________

PARK TOWNSHIP NEIGHBORS, a
Michigan nonprofit corporation,

· · · · · Plaintiff,
v· · · · · · · · · · · · File No:· 2023-7474-CZ
· · · · · · · · · · · · ·Hon. Jon J. Hulsing

PARK TOWNSHIP, a Michigan municipal
Corporation,

· · · · · Defendant.

____________________________

· · · · · VIDEOCONFERENCE DEPOSITION OF EMMA POSILLICO
taken before Shawn M. Breimayer, Certified Shorthand Reporter,
via ZOOM, appearing remotely from Birmingham, England, Monday,
July 1, 2024, commencing at 8:59 a.m., pursuant to notice.

APPEARANCES:

FOR THE PLAINTIFF:· Kyle P. Konwinski (P76257)
· · · · · · · · · · VARNUM LLP
· · · · · · · · · · 333 Bridge Street NW, Ste 1700
· · · · · · · · · · Grand Rapids, MI 49504
· · · · · · · · · · (616) 336-6000

FOR THE DEFENDANT:· Daniel R. Martin (P53532)
· · · · · · · · · · THRUN LAW FIRM, P.C.
· · · · · · · · · · 3260 Eagle Park Drive NE, Suite 121
· · · · · · · · · · Grand Rapids, MI 49525
· · · · · · · · · · (616) 588-7702

Reported by:· Shawn M. Breimayer, CSR-6888
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·1· ·A.· No.

·2· ·Q.· And when you were doing the Google search, did you see

·3· · · ·anything that brought -- that refreshed your memory as

·4· · · ·to anything in particular that occurred while you were

·5· · · ·in Park Township?

·6· ·A.· No.

·7· ·Q.· Just a little bit of background from you now.· What is

·8· · · ·your highest level of education?

·9· ·A.· I have a master's degree in urban and regional

10· · · ·planning.

11· ·Q.· From where?

12· ·A.· University of Albany.· It's in Albany, New York.

13· ·Q.· And what year did you get the master's?

14· ·A.· 2013.

15· ·Q.· Okay.· And undergrad?

16· ·A.· It's a bachelor of science in construction management

17· · · ·from Roger Williams University, which is in Rhode

18· · · ·Island, and that was 2009.

19· ·Q.· And after you got your master's, what was your first

20· · · ·full-time employment?

21· ·A.· I was employed as a regional planner with the Stark

22· · · ·County Regional Planning Commission.· That is outside

23· · · ·of Akron, Ohio.

24· ·Q.· And could you just describe generally what type of work

25· · · ·you did in that position?
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·1· ·A.· It's the combination of comprehensive planning and

·2· · · ·subdivision review applications for the unincorporated

·3· · · ·areas of Stark County.

·4· ·Q.· And what -- could you give us the approximate dates

·5· · · ·that you worked in that position?

·6· ·A.· It would have been May 2014 through August 2018.

·7· ·Q.· And then, did you move to Grand Rapids because of work

·8· · · ·or?

·9· ·A.· Because of my husband's employment.

10· ·Q.· So you guys moved to Grand Rapids in August of 2018,

11· · · ·and at some point thereafter you get hired by Fresh

12· · · ·Coast Planning?

13· ·A.· In October of 2018, yes.

14· ·Q.· Got it, okay, yeah, couple months later.· And for how

15· · · ·long did you work at Fresh Coast Planning?

16· ·A.· From October 2018 through October 2020.

17· ·Q.· And what took you guys to England?

18· ·A.· My husband's employment.

19· ·Q.· And I don't know if you saw any names of folks when you

20· · · ·Googled as to who the people are in Park Township

21· · · ·Neighbors, but do you have any idea if you know anyone

22· · · ·who is even part of Park Township Neighbors?

23· ·A.· I did not see any names.

24· ·Q.· I assume when you worked for Fresh Coast Planning you

25· · · ·knew what Airbnb's were?
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·1· · · ·update on any outstanding zoning issues.· So from a

·2· · · ·purely zoning perspective, that would have been my

·3· · · ·involvement.· If I was there to represent Fresh Coast

·4· · · ·Planning in a planning perspective, then I would have

·5· · · ·been more involved with making summaries of any

·6· · · ·planning applications that were made or any other --

·7· · · ·any other recommendations for changes in terms of the

·8· · · ·resolution or the commission itself.

·9· ·Q.· And as the zoning administrator, was one of your jobs

10· · · ·to interpret the zoning ordinance for the Township?

11· ·A.· Yes.

12· ·Q.· And sitting here today, do you recall if any planning

13· · · ·commission meeting you attended ever involved

14· · · ·short-term rentals?

15· ·A.· I know that it was a topic of discussion at various

16· · · ·points.· Was there any physical proposed text amendment

17· · · ·to the zoning resolution during my time there, no.

18· ·Q.· And do you remember when it was discussed what was

19· · · ·being discussed?

20· ·A.· It was primarily the number of complaints that would be

21· · · ·brought to the Township.

22· ·Q.· And what would -- do you remember what was the result

23· · · ·of those conversations?· Was it just they discussed the

24· · · ·complaints and moved on or was there ever, you know?

25· ·A.· It was truly we understand that this is an outstanding

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
POSILLICO, EMMA 07/01/2024

Job 31366

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
POSILLICO, EMMA 07/01/2024

Job 31366
16

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
YVer1f

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



·1· · · · · it also includes this thing about additional services

·2· · · · · such as restaurants, meeting rooms, entertainment, and

·3· · · · · recreation.· Do you see that definition, too?

·4· · · A.· Yes.

·5· · · Q.· Do you recall how many motels or hotels existed in Park

·6· · · · · Township when you were the zoning administrator?

·7· · · A.· I can't recall.

·8· · · Q.· Can you estimate?

·9· · · · · · · · ·MR. MARTIN:· And again, there is a difference

10· · · · · between estimating and speculating, so don't speculate.

11· · · · · But if you could estimate, feel free.· If you can't,

12· · · · · don't speculate.

13· · · · · · · · ·THE WITNESS:· I really can't.

14· ·BY MR. KONWINSKI:

15· · · Q.· Okay.· I mean, could you say, and again, we don't want

16· · · · · you to guess, could you say more than 10 or less than

17· · · · · 10?

18· · · A.· Yes.

19· · · Q.· Now, this definition of motel it says it's a commercial

20· · · · · establishment.· What is a commercial establishment to

21· · · · · you?

22· · · A.· I would say something that is an established business

23· · · · · with some sort of, license is not the correct word, but

24· · · · · some sort of recording of their business status.

25· · · Q.· I'm going to -- this -- we're going to -- this is a
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·1· · · ·record thing, Ms. Posillico.· I'm going to mark this

·2· · · ·for the record as Exhibit 52.· This is from a

·3· · · ·dictionary I got, Ms. Posillico, and it defines

·4· · · ·establishment as an institution or place of business

·5· · · ·with its fixtures and organized staff.· Do you see

·6· · · ·that?

·7· ·A.· Yes.

·8· ·Q.· Do you -- would you agree that that's the same -- would

·9· · · ·you say that's a good definition of establishment when

10· · · ·we're talking about a commercial establishment?

11· ·A.· Sure, yes.

12· ·Q.· And this talks about the motel, and I'm back, sorry,

13· · · ·just for the record, I flipped back to deposition

14· · · ·Exhibit 3 now and we're still looking at motel.· And

15· · · ·this, again, the definition of a motel talks about a

16· · · ·commercial establishment, which offers lodging

17· · · ·accommodations and sleeping rooms to transient guests

18· · · ·in return for payment.· Do you see that?

19· ·A.· Yes.

20· ·Q.· I'm going to ask you about both of these lodging

21· · · ·accommodations and sleeping rooms.· So, to you, what

22· · · ·are lodging accommodations?

23· ·A.· I think it's somewhat stated within the definition.· It

24· · · ·a provides respite for transient guests.

25· ·Q.· When you say respite, do mean it's a place to stay?
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·1· · · ·going to ask about when I find this here, Ms.

·2· · · ·Posillico, is when we're looking at the definition of

·3· · · ·motel it defines it as a commercial establishment, and

·4· · · ·I'll represent to you that nothing in the Park Township

·5· · · ·zoning ordinance specifically defines commercial

·6· · · ·establishment.· And this was -- what I'm about to show

·7· · · ·you -- oh, did I miss it.· What I'm about to show you,

·8· · · ·basically the only definition of commercial

·9· · · ·establishment that I could find in essentially any law,

10· · · ·and I'm just curious, okay, here it is.· So we're still

11· · · ·on Exhibit 4.· Took me awhile to locate it.· It talks

12· · · ·about commercial establishment.· Do you see that here

13· · · ·where it say commercial establishment?

14· ·A.· Yes.

15· ·Q.· All right.· And it says, it means an establishment used

16· · · ·for commercial purposes such as a bar, restaurant,

17· · · ·private offices, it names others, and any other

18· · · ·establishment with a common business area.· I'm

19· · · ·curious, did you agree with that definition of a

20· · · ·commercial establishment or if you think it's something

21· · · ·different?

22· ·A.· I think I would agree with that.

23· ·Q.· Do you recall if -- we're going to not talk about these

24· · · ·for a little bit here.· Do you ever recall, did you

25· · · ·ever receive complaints from any citizens about

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
POSILLICO, EMMA 07/01/2024

Job 31366

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
POSILLICO, EMMA 07/01/2024

Job 31366
30

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
YVer1f

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



·1· ·A.· A single short-term rental, so a single unit, yes.· But

·2· · · ·if we are talking about two short-term rentals adjacent

·3· · · ·to each other, so for instance, in a duplex, then that

·4· · · ·would be not considered a single family dwelling.

·5· ·Q.· Understood.· So like a typical home that's one total

·6· · · ·unit, that would be a single family dwelling under the

·7· · · ·zoning ordinance?

·8· ·A.· If it were not divided up into separate units, yes.

·9· ·Q.· So here what you're -- if I gather, this kind of in

10· · · ·summary to Ms. Reierson, you're telling her you don't

11· · · ·need a permit and you can use it as a short-term rental

12· · · ·as long as there's not more than five unrelated

13· · · ·individuals at a time in that unit, correct?

14· ·A.· Yes.

15· ·Q.· We're going to move on to a different exhibit.· This is

16· · · ·a -- an agenda and its packet from a zoning board of

17· · · ·appeals meeting, Ms. Posillico.· I'm not going to ask

18· · · ·you about all of it.· I am going to ask you some

19· · · ·questions about a memo you wrote, and it does relate to

20· · · ·this agenda item.

21· ·A.· Mm-hm.

22· ·Q.· This is an item, it says a request by Randy, Randall,

23· · · ·excuse me, Schipper on behalf of Oakwood Interests to

24· · · ·construct an accessory building.· We're going to talk

25· · · ·about this a little bit.· And if I heard you right from
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· · · · · · · · · · · · · STATE OF MICHIGAN

· · · · · · IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA

· · __________________________________________________________

· · PARK TOWNSHIP NEIGHBORS, a

· · Michigan nonprofit corporation,

· · · · · · · Plaintiff,· · · · · · · Case No.: 2023-7474-CZ

· · v.· · · · · · · · · · · · · · · · Hon. Jon H. Hulsing

· · PARK TOWNSHIP, a

· · Michigan municipal corporation,

· · · · · · · Defendant.

· · __________________________________________________________

· · · · · · · · · · ·DEPOSITION OF:· HOWARD FINK

· · DATE:· · · July 2, 2024

· · TIME:· · · 12:59 p.m.

· · LOCATION:· Thrun Law, PC

· · · · · · · ·3260 Eagle Park Drive NE, Suite 121

· · · · · · · ·Grand Rapids, Michigan
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·1· · · ·still answer the question that I ask.

·2· · · · · · · · ·The only reason I say that is, as Dan knows,

·3· · · ·relevance isn't even an objection for a deposition.· Now, he

·4· · · ·can object; even if he did, you'd still have to answer.· And

·5· · · ·I appreciate it, I know you don't think it's relevant, but

·6· · · ·that's my job and Dan's job to fight that out in court.  I

·7· · · ·would beg to differ, I think whether something constitutes a

·8· · · ·commercial use or not is actually a relevant aspect to this

·9· · · ·case.· So I appreciate what you're doing, but the way this

10· · · ·operates today, I know, is a little abnormal from a normal

11· · · ·conversation.

12 A.· · But the problem is I don't remember the answer.· I do know

13· · · ·that there's a legal definition of that and I -- I want to

14· · · ·say it's like within the two-week time frame.

15 Q.· · Okay.· And again, all my question is is, if I had to go ask

16· · · ·someone what constitutes a commercial use versus a

17· · · ·non-commercial use as to how many days a person rents it,

18· · · ·who would you best direct me to at the Township besides --

19· · · ·understanding your first answer was Dan, who else at the

20· · · ·Township, if anyone?

21 A.· · The zoning administrator.

22 Q.· · All right.· And why the zoning administrator?

23 A.· · Because it's a definition.

24 Q.· · And the zoning administrator is the person whose job it is

25· · · ·to interpret the zoning ordinance?
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·1 A.· · Correct.

·2 Q.· · All right.· Just going back, I know we kind of went down a

·3· · · ·rabbit hole there, but we were talking about, again, your

·4· · · ·personal belief.· We started with your personal belief as to

·5· · · ·whether short-term rentals should be allowed in the Township

·6· · · ·or not.· And the one thing you said is it's a commercial use

·7· · · ·in a residential district.· Are there any other reasons you

·8· · · ·don't think short-term rentals should be allowed in the

·9· · · ·Township?

10 A.· · No, not necessarily.

11 Q.· · All right.· And do you have any short-term rentals in close

12· · · ·proximity, I'm going to say, to your residence?

13 A.· · What do you define as close proximity?

14 Q.· · I think, you know, your immediate neighbors, your block.

15· · · · · · · · ·Let's back up.· Do you live on a residential

16· · · ·street?

17 A.· · Yep.

18 Q.· · Are there any short-term rentals on your street?

19 A.· · Nope.

20 Q.· · Do you have other nearby streets by your house, or no?

21 A.· · Uh-huh.

22 Q.· · Okay.

23 A.· · Yes.

24 Q.· · Any short-term rentals you're aware of in your neighborhood,

25· · · ·I'll call it?
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·1· · · ·building and planning and zoning department, didn't do the

·2· · · ·actual zoning but did all the economic development work,

·3· · · ·planning work and things of that nature.

·4 Q.· · And were you the community development director first and

·5· · · ·then the administrator?

·6 A.· · Correct.

·7 Q.· · How long were you the community development director?

·8 A.· · About four years, if I recall.

·9 Q.· · And --

10 A.· · Maybe three years, and then the other half was as

11· · · ·administrator.

12 Q.· · And how about prior to that what did you do?

13 A.· · Prior to that I was in graduate school.· Well, prior to that

14· · · ·I owned my own consulting firm coming out of graduate school

15· · · ·for a few years.· We did municipal economic development

16· · · ·consulting and planning, consulting for communities mostly

17· · · ·in Northwest Indiana.

18 Q.· · How long did you have the consulting firm for?

19 A.· · About two, two and a half years.

20 Q.· · And you --

21 A.· · I'd have to refer to my résumé at this point.

22 Q.· · Okay.· And you started that after grad school?

23 A.· · Actually technically while I was in grad school.

24 Q.· · Where did you go to grad school?

25 A.· · University of Illinois at Chicago.
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·1 Q.· · And what was your degree in?

·2 A.· · Master's of urban planning.

·3 Q.· · How long is that grad program?

·4 A.· · It's a two-year program; I did it in three.· I changed my

·5· · · ·specialization after the first year and took a few extra

·6· · · ·courses.

·7 Q.· · Okay.· And undergrad?

·8 A.· · DePaul.

·9 Q.· · With an L, not a W?

10 A.· · Yeah.

11 Q.· · DePaul in Chicago there?

12 A.· · Yep.

13 Q.· · And what year did you graduate from DePaul?

14 A.· · 2001, I think.· Yeah.

15 Q.· · Is that like a Bachelor of Arts or Bachelor of Science or --

16 A.· · I think it was a Bachelor of Arts because it was a

17· · · ·communications major, marketing minor.

18 Q.· · Do you remember the year you graduated from grad school?

19 A.· · I want to say 2004, maybe 2003.· I'd have to go back and

20· · · ·check the transcripts.

21 Q.· · And have you ever used short-term rentals, Airbnbs, VRBOs?

22 A.· · Yes.

23 Q.· · About how many times?

24 A.· · Twice that I -- maybe three times.

25 Q.· · And when do you think the last time was?
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·1· · · ·then asked the question, are you saying you've not seen the

·2· · · ·Spring Lake case or you've not seen anything in writing

·3· · · ·about enforcing the ordinance or not?

·4 BY MR. KONWINSKI:

·5 Q.· · I've never seen anything in writing that was like a formal

·6· · · ·decision from the Township saying we're not going to enforce

·7· · · ·our zoning ordinance with respect to short-term rentals.

·8· · · ·Again, I've never seen it but I want to ask you.· So let me

·9· · · ·try to ask that again.

10· · · · · · · · ·Prior to the Spring Lake case are you aware of any

11· · · ·formal decision by the Township to not enforce its zoning

12· · · ·ordinance with respect to short-term rentals?

13 A.· · No.

14 Q.· · One thing you indicated was that the Township -- or, excuse

15· · · ·me, the Spring Lake case gave the Township a clear

16· · · ·understanding of how the Michigan Supreme Court was going to

17· · · ·treat short-term rentals.· Do you think, prior to the

18· · · ·Spring Lake case, it was not clear how the Park Township

19· · · ·zoning ordinance treated short-term rentals?

20 A.· · No.

21 Q.· · You think it was clear?

22 A.· · Yes.

23 Q.· · And how did the -- I guess it's changed now.· How did the

24· · · ·Park Township zoning ordinance treat short-term rentals?

25 A.· · They were not lawful.
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·1· · · ·became a planning commission and a board decision almost

·2· · · ·instantly.· But before that there was no issue and there was

·3· · · ·no -- there wasn't any -- there wasn't any, if you will,

·4· · · ·eyes on it.

·5· · · · · · · · ·We are -- we are a community that operates in a

·6· · · ·complaint-driven code enforcement system.· We don't go out

·7· · · ·looking for complaints.· So this is an issue that was --

·8· · · ·that came to us.· We didn't go out searching for the issue.

·9· · · ·And so prior to the Spring Lake case, and I can't precisely

10· · · ·get exact time frames because now we're talking in more

11· · · ·generalities, but prior to the Spring Lake case and prior to

12· · · ·COVID this wasn't a thing.· It wasn't -- I mean, there

13· · · ·were -- here and there there were some people talking about

14· · · ·it, but it didn't become a thing.· And then all of a sudden

15· · · ·it was a thing.

16· · · · · · · · ·And then that's when -- that's when we all sort of

17· · · ·understood where the law was around it and what we needed to

18· · · ·do in order to finalize a decision whether the board was

19· · · ·going to allow it, whether they're not going to allow it,

20· · · ·how the planning commission was going to study it, on and

21· · · ·on, so on and so forth, and then that's when this whole

22· · · ·process started for the last two, three years.

23· · · · · · · · ·Prior to that, I mean, you could go -- and, you

24· · · ·know, there's thousands and thousands of Michigan

25· · · ·municipalities, and I can guarantee you a lot of them will
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·1 A.· · Yeah.

·2 Q.· · This is where the board makes its policy decision as to

·3· · · ·whether short-term rentals should be allowed or not?

·4 A.· · Correct.

·5 Q.· · And the board decides that short-term rentals should not be

·6· · · ·allowed?

·7 A.· · In residential zones.

·8 Q.· · In residential zones.

·9· · · · · · · · ·Do you recall -- I'm sure it's somewhere, I didn't

10· · · ·find it -- when was the moratorium in place?· How long

11· · · ·before this, do you know?

12 A.· · I think maybe a year.

13 Q.· · Okay.· Prior to this meeting do you recall, did you make a

14· · · ·formal recommendation to the board as to whether short-term

15· · · ·rentals should be allowed or not?

16 A.· · No.

17 Q.· · All right.· Mr. Fink, I'm going to hand you here Exhibit 15.

18· · · ·This was a previous deposition exhibit.

19· · · · · · · · ·Mr. Fink, Exhibit 15, previously marked, is this a

20· · · ·press release from Park Township?

21 A.· · Yes.

22 Q.· · Did you draft this?

23 A.· · Yes.· Let me --

24 Q.· · And did anyone -- go ahead.

25 A.· · Let me rephrase.· I believe so.
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·1 BY MR. KONWINSKI:

·2 Q.· · We're moving on to Exhibit 59, Mr. Fink.· What I've handed

·3· · · ·you as Exhibit 59 is an email exchange between Ed deVries

·4· · · ·and a Jack Siebers, and you're copied on it.· Do you see

·5· · · ·that?

·6 A.· · Uh-huh.

·7 Q.· · Yes?

·8 A.· · Uh-huh, yes.

·9 Q.· · And do you recall this by chance?

10 A.· · Now that I'm reading it, yes, but if you'd asked me five

11· · · ·minutes ago, anything about it, I don't know that I'd be

12· · · ·able to recall it off of memory.

13 Q.· · Do you know who Mr. Siebers is just as a resident of

14· · · ·Park Township?

15 A.· · Yes, I believe I recall Mr. Siebers.

16 Q.· · Do you recall, did you ever respond to this email that

17· · · ·Ed deVries sent, to your recollection?

18 A.· · I don't recall.

19 Q.· · When you're copied on emails do you typically read them or

20· · · ·sometimes not?

21 A.· · No, I typically read them.

22 Q.· · Okay.· Now, if you had seen anything inaccurate in

23· · · ·Mr. deVries's email would it have been your standard

24· · · ·practice to say, well, he's not right?· Correct it, I should

25· · · ·say?
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·1 A.· · (Witness nods head up and down.)

·2 Q.· · Yes?

·3 A.· · Yes.

·4 Q.· · Okay.· Now, here there's a lengthy complaint about

·5· · · ·short-term rentals, and you'll see Mr. deVries, in his email

·6· · · ·in his second sentence, says, at this time the only Township

·7· · · ·ordinance violation is the noise.· Do you see that?

·8 A.· · Give me the paragraph.

·9 Q.· · First paragraph, second sentence.

10 A.· · Thank you.

11· · · · · · · · ·Okay.· Yeah, I see it.

12 Q.· · So if I'm hearing you right, you did not respond to this

13· · · ·email and clarify that actually Mr. deVries was wrong,

14· · · ·right?

15 A.· · Correct.

16 Q.· · Okay.· Why not?

17 A.· · The same answer I gave you before, is I don't recall at what

18· · · ·point my own knowledge of the issue shifted.· And while I am

19· · · ·the manager, we all have department heads and we allow our

20· · · ·department heads to do their job, and unless I'm sure of

21· · · ·something I'm not going to correct.· I probably wasn't sure

22· · · ·of it at the time.

23 Q.· · Okay.· And this postdates the previous exhibit we looked at.

24· · · ·So is it fair to say, in your manager's report of Exhibit 57

25· · · ·you weren't sure yet whether or not simply using a house as
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·1· · · ·administrator.· She had a very similar background as I did.

·2 Q.· · And did you view her as having -- what would you say her

·3· · · ·positives and weaknesses are too?

·4 A.· · I think she was very well trained, I think she was very

·5· · · ·adept in her role, I think she was very efficient.

·6· · · ·Weaknesses was we couldn't keep her that long.

·7 Q.· · Okay.· What I handed you as Exhibit 62, you'll see here this

·8· · · ·again is an email exchange, and it looks like it starts out

·9· · · ·from a Mr. Greg Niewiadomski -- I should be able to get

10· · · ·those Polish names -- but Mr. Niewiadomski says in his

11· · · ·original email, could you point me to the rules and

12· · · ·regulations that apply to short-term rentals in the

13· · · ·Township.· And then Mr. Hunsburger responds but then

14· · · ·Ms. Posillico responds.· Do you see that?

15 A.· · Yes.

16 Q.· · And you're copied on this, correct?

17 A.· · Yes.

18 Q.· · Do you recall, did you respond to this in any way?

19 A.· · No, not that I recall.

20 Q.· · Now, if you had seen anything inaccurate in Ms. Posillico's

21· · · ·email would you have responded and alerted the recipients to

22· · · ·the correction?

23 A.· · If I was aware that there was an inaccuracy, yes, I would

24· · · ·have said something.

25 Q.· · Now, here on July 23rd of 2020 Ms. Posillico says, good
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·1 Q.· · And you as well, you have much more training and lengthy

·2· · · ·experience to interpret a zoning ordinance than the average

·3· · · ·layperson off the street?

·4 A.· · I would agree with that, but I am not an expert.· There are

·5· · · ·many things I do and -- that I don't know.

·6 Q.· · I mean --

·7 A.· · You're an attorney and a real estate attorney; I'm sure

·8· · · ·there are elements of zoning law that come up that you're

·9· · · ·not aware of.

10 Q.· · Fair.· But as far as -- you know, I'm not talking about

11· · · ·attorneys who -- you know, we do legal stuff.· As far as

12· · · ·non-attorneys go, I mean, you are very experienced in

13· · · ·interpreting zoning ordinances?

14 A.· · I am experienced at it, but I just want to clarify something

15· · · ·that you just said.· You said not including legal.· The

16· · · ·zoning ordinance is an entire legal document.· That's

17· · · ·nothing else but a legal document.

18· · · · · · · · ·Interpreting a zoning ordinance is -- is half

19· · · ·knowledge and education of the zoning ordinance and why

20· · · ·things happened and how things happened over time, and it's

21· · · ·half understanding the principles of zoning law, which

22· · · ·change from state to state and area to area.· I would -- I

23· · · ·would say to you that -- go poll the 6,000, 10,000

24· · · ·communities in the state of Michigan, see if you can come up

25· · · ·with -- see what percentage you can come up with that could
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·1· · · ·permitted and if it's not listed it's not permitted?

·2 A.· · Is what the same or different?

·3 Q.· · Yes, let me ask it this way:· Her memo says it's intended to

·4· · · ·provide clarity by providing a definition of a short-term

·5· · · ·rental.· Let me ask you this way:· Do you think the zoning

·6· · · ·ordinance was clear before this as to what constituted a

·7· · · ·short-term rental?

·8 A.· · Man, from 1974, I don't know.· I'm not sure.· I'm not

·9· · · ·sure -- I'm not sure if I think that the previous ordinance

10· · · ·was clear on what a short-term rental was.

11 Q.· · There was no, like, specific definition of a short-term

12· · · ·rental?

13 A.· · That is correct.· I believe that is accurate, yes.

14 Q.· · And I think then -- this question, this is more intuitive,

15· · · ·but intuitively people do not think that motels are

16· · · ·short-term rentals, right?

17· · · · · · · · ·I'm not talking about the zoning ordinance

18· · · ·definition, I'm just talking in common parlance, I should

19· · · ·say.

20· · · · · · · · ·MR. MARTIN:· And my objection is again

21· · · ·speculation, as it's asking him to speculate what other

22· · · ·people think.· He can testify as to himself, but again --

23· · · ·you can answer the question; preferably don't speculate.

24 BY MR. KONWINSKI:

25 Q.· · Let me ask you this way:· In your many years of experience
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Exhibit 16 
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STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA 

PARK TOWNSHIP NEIGHBORS, a 
Michigan nonprofit corporation,  

          Plaintiff, 

v. 

PARK TOWNSHIP, a Michigan municipal 
corporation, 

Defendant.

Case No.: 2023-7474- CZ 
Hon. Jon H. Hulsing 

_____________________________________________________________________________ 

Kyle P. Konwinski (P76257) 
Deion A. Kathawa (P84863) 
VARNUM LLP 
Attorneys for Plaintiff 
P.O. Box 352 
Grand Rapids, MI 49501 
(616) 336-6000 
kpkonwinski@varnumlaw.com  
dakathawa@varnumlaw.com  

Daniel R. Martin (P53532) 
Kathryn R. Church (P80207) 
THRUN LAW FIRM, P.C. 
Attorneys for Defendant 
3260 Eagle Park Drive NE, Suite 121 
Grand Rapids, MI 49525-4569 
(616) 588-7702  
dmartin@thrunlaw.com 
kchurch@thrunlaw.com 

Michelle F. Kitch (P35498) 
Clifford H. Bloom (P35610) 
BLOOM SLUGGETT, PC 
Co-Counsel for Defendant 
161 Ottawa Ave. NW, Suite 400 
Grand Rapids, MI  49503 
(616) 965-9340 
michelle@bloomsluggett.com 
cliff@bloomsluggett.com

EXHIBITS 21 TO 30 FOR 
PLAINTIFF PARK TOWNSHIP NEIGHBORS' BRIEF IN SUPPORT OF MOTION FOR 

PARTIAL SUMMARY DISPOSITION UNDER MCR 2.116(C)(10)
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Exhibit 21 
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Exhibit 22 
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Exhibit 23 
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From: Ed deVries[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=C0D7DE4E957B477E93098569E
8483709-EDEVRIES]

Sent: Wed 8/23/2017 3:46:13 PM (UTC)
To: Rachel Nykamp[raleigh84@hotmail.com]
Subject: RE: Rentals in single family residences  

Rachel,
 
No apologies necessary. The next Board meeting is September 14 at 6:30 p.m.  The Board meets on 
the 2nd Thursday of the month.
 

 
From: Rachel Nykamp [mailto:raleigh84@hotmail.com] 
Sent: Saturday, August 19, 2017 6:06 PM
To: Ed deVries <edevries@parktownship.org>
Subject: Re: Rentals in single family residences
 
Thank you for the response Ed. I apologize for the frustration in my earlier email, I was 
extremely tired and heading to work. I'm at my wits end with these rentals. We endure long 
cold winter months with the reward of these precious summer days. These homes with the 
constant traffic and parties are pushing over the limit of my kindness. The address of this 
particular one is 98 Algonquin, which I see is owned by an LLC out of Florida. And this is 
why we have the situation we do now. We want families as neighbors- not motels. When is 
the next board meeting? Some neighbors and I would like to speak on this issue and the 
misuse of properties zoned single family residential. I've been a life long Park Township 
resident. My husband and I are considering selling over this. I don't want to. 
 
Get Outlook for iOS

From: Ed deVries <edevries@parktownship.org>
Sent: Friday, August 18, 2017 5:30:15 PM
To: Rachel Nykamp
Subject: RE: Rentals in single family residences
 
Rachel,
 
Park Township does not regulate rental properties as you are aware. There are other ordinances in 
place to regulate behavior that is disorderly. After speaking to them once and getting the reply you 
did, it would have been appropriate to contact law enforcement. I should also point out that Park 
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mailto:edevries@parktownship.org


Township does not get increased taxes on rental property, all the non-homestead tax goes to the 
State for education.
 
If you can give the address of the offending property I can send a letter to the owner advising them of 
the issues.
 

 
From: Rachel Nykamp [mailto:raleigh84@hotmail.com] 
Sent: Friday, August 18, 2017 6:44 AM
To: Ed deVries <edevries@parktownship.org>
Subject: Rentals in single family residences
 
Good Morning Ed, 
I was given your name as a person to contact some time ago about the issue of the ever 
increasing weekly (or less) rentals. I live on Cheyenne Ave. and have for serveral years now. I 
chose this  neighborhood to raise my children because of its safety and abundance of children 
and families. When we first moved here there was one rental on the street, even the one has 
been an added safety risk and disturbed our streets  peace. This "residence" often has upward 
of 7 cars in the driveway, rotating weekly. One week this past year there were 15 extra cars. 
Do you realize what an increase in tradfic flow that causes a single block street? It is 
unacceptable. Now there are 3 rentals on our block alone. 2 are owned by the same people and 
have very little upkeep and no one to be sure renters are being respectful of the neighborhood, 
as the owners live hours away. The last straw for me was last night though. We have a new 
rental adjacent to our back yard. The BVM rental site says this house is for 7 people, however 
last night, multiple families were there having a loud party with a fire and music at 2:00am. I 
am a teacher at a charter school, we are in session, I work today. I walked to the corner of my 
yard 2 times to ask them to be respectful of neighbors or I'd call in a noise complaint. They 
yelled at me and threatened to call the police on me for trespassing- I was in my own yard. 
This is just too much. You need to be pretecting the peace of the residences here. I know you 
get more tax money from nonresidential properties, but you are allowing the nature of Park 
Township to be destroyed. The larger homeowner associations have been able to prevent this 
in their areas, lucky them. Those of us not in an association need the township to step it up and 
protect our neighborhoods. We need to act now, before the state passes legislation taking local 
rights to prevent this away. It is not just me, I know for a fact my neighbors the Butts and 
Geerlings are very upset as well. We have discussed seeking legal help, but would like the 
township to step in and do right by its citizens. Now, I need to get my sleep deprived self off 
to work. Please address this. I'm respectfully hoping you take this seriously. 
 
Thank you, 
Rachel Nykamp-Warren 
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(616)994-5699
 
Get Outlook for iOS
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Exhibit 24 
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Exhibit

52

Emma Posillico 7/1/2024
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Exhibit 25 
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STAFF MEMO 

To:  Park Township Zoning Board of Appeals 
Subject:  Variance Request for the meeting of February 24, 2020 
Date:  2/13/2020 
From: Emma Posillico, Zoning Administrator 

 
One (1) application has been received for the February 24, 2020 Zoning Board of Appeals meeting.  
 
Item #1.  A request by Randall Schipper, on behalf of Oakwood Interests, LLC, and BPS Builders, 
to construct an accessory building that includes an Accessory Dwelling Unit, which is prohibited 
per Section 38-491(b)1c of the Park Township Zoning Ordinance. Said land and premises are 
located at 3065 N. Lakeshore Drive, Holland, MI 49424 (Parcel 70-15-16-150-015, Zoned R-2 
Lakeshore Residence District). 
 
Applicable Ordinance Sections: 
Sec. 38-491(b.)1c, Detached accessory buildings – General requirements 
c.  No accessory building or structure shall include residential or living quarters for human beings. 
 
Background: 
The owners of 3065 North Lakeshore Drive would like to demolish the residence that is currently 
on the property, to build a new residence. The property is described as Lot 14 of H.L. Williams 
Estates, and is approximately 2.2 acres or approximately 95,832 square feet. As noted, there is an 
existing residence on the property, approximately 2,000 square feet in size (excluding the attached 
garage). There is also an existing 1,000 square foot accessory building to the east of the residence. 
Aerial photographs are below, including an enlarged image of the existing accessory building, 
relative to the house. 
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ZBA Memo for 02/24/2020 
February 13, 2020 
Page 2 
 

 
 
According to the applicant’s letter, the owners would like to live on the property during the 
construction of the new residence, by constructing a new accessory building that houses an 
accessory dwelling unit (ADU) and garage. The property owner anticipates that construction of 
the residence would take two (2) years; at which time the ADU would continue to serve guests, 
with a full kitchen and bathroom facilities. 
 
It should be noted that in 2017, Park Township Staff discovered that the existing accessory building 
on the property was being renovated without permits, for what appeared to be living quarters (a 
photograph is below). A letter was issued in 2017 to the current property owner stating that permits 
must be applied for, but it appears they never were obtained. The Township did receive a call from 
the current builder of the project in 2017 stating that only cosmetic upgrades were made at that 
time to the “studio apartment.” Staff notes from 2017 indicate that the existing accessory structure 
shall not be used as living quarters. 
 
The applicant has stated that the property owner intends to demolish the existing accessory 
structure on the property, but has not provided a timeline for doing so. (Staff did inquire, but did 
not receive a response.) 
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ZBA Memo for 02/24/2020 
February 13, 2020 
Page 3 
 

 
 
Zoning Board of Appeals Considerations: 
 
As aforementioned, per Section 38-491(b.)1c of the Zoning Ordinance, “No accessory building or 
structure shall include residential or living quarters for human beings.”  As such, the applicant is 
seeking a variance to construct an accessory building that includes an Accessory Dwelling Unit, 
which is prohibited in the Zoning Ordinance. 
 
Non-Use Variance Standards Review:  
Pursuant to Sec. 38-70, an affirmative finding as to each standard listed below must be made in 
order to authorize a non-use variance.  
 

a. That strict compliance with the zoning ordinance regulating the minimum area, yard 
setbacks, frontage, height, bulk, or density, or other regulation would render  conformity 
with those restrictions of the zoning ordinance unnecessarily burdensome. 
 
The applicant states that the property owners will construct the ADU to serve as their 
residence during the demolition of the existing residence and construction of a new 
residence, so the ADU will need a kitchen and bathroom. The applicant continues that 
strict compliance with the Zoning Ordinance would require that the kitchen or  bathroom 
facilities be removed from the ADU, to remove the living quarters from the accessory 
building once the property owner has moved into the new residence. The applicant further 
states that the property owner would prefer to keep those facilities intact so the ADU can 
serve as a guesthouse for their family and guests. The property owner is willing to accept 
a condition on the variance that the ADU would not be used as an “independent dwelling 
by outsiders.” 
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ZBA Memo for 02/24/2020 
February 13, 2020 
Page 4 
 

 
Staff Comments: The current property owner is listed as Oakwood Interests, LLC with 
an address in Scottsdale, Arizona. Oakwood Interests, LLC owns multiple properties in 
Park Township, so Staff would not advise using residency during construction as 
reasoning for granting a variance. Further, Staff does not believe that a condition 
requiring that the ADU be used only by family and guests is enforceable. A “guest” of 
Oakwood Interests, LLC could be any individual(s) that the LLC defines as their “guest.” 
As you know, Park Township does not regulate vacation rentals. However, restricting 
dwelling units from accessory buildings is one method of requiring that vacation rentals 
be within or attached to a primary dwelling (depending upon the number of dwelling units 
permitted by zoning district).  
 
Given the number of new residences built in Park Township, Staff does not receive 
frequent inquiries into someone residing on the property during construction . As such, it 
does not seem unnecessarily burdensome to prohibit accessory buildings from being used 
for living quarters. If the ZBA agrees, this standard has not been met. 
 

b. That granting the requested variance would do substantial justice to the applicant as well 
as to other property owners in the zoning district. If a lesser relaxation than that applied 
for would give substantial relief to the property owner and be more consistent with justice 
to other property owners in the district, the Board of Appeals may grant a lesser variance 
provided the other standards are met. 
 
The applicant provides a lengthy response to this item, stating that the R-2 zoning district 
is intended for low-density single-family uses and other seasonal residential uses along 
the shoreline. The applicant further states that guesthouses are listed in the definition of 
an accessory building, and while guesthouse is not defined in the Zoning Ordinance, a 
dictionary definition is provided. The applicant then outlines other guesthouses in 
proximity to the subject property, and makes the argument that such arrangements are 
fairly common in the R-2 district, as there are numerous properties used as family estates. 
 
Staff Comments:  
Staff does agree that the definition of “Accessory Use or Structure” lists a guesthouse as 
an accessory building. However, it was identified to the applicant that it is believed to be 
provided in the definition as a reference to the existing guesthouses located throughout 
Park Township that pre-date the Zoning Ordinance. As the intention of a zoning ordinance 
is to reduce nonconformities in an area, Staff disagrees that the applicant should be 
permitted an ADU as there may be others in the generalized area. As noted in item (a.), 
it is plausible that the property owner may utilize the ADU for a vacation rental in the 
future. Given that, and the intention of the Zoning Ordinance regarding existing 
guesthouses, it does not seem that permitting another ADU would do substantial justice 
to the applicant or other property owners in the area. If the ZBA agrees, this standard has 
not been met. 

 
c. That the plight of the property owner/applicant is due to the unique circumstances of the 

property (e.g., an odd shape or a natural feature like a stream or a wetland) and not due 
to general conditions of the zoning district. 
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ZBA Memo for 02/24/2020 
February 13, 2020 
Page 5 
 

The applicant states that his clients need to construct kitchen and bathroom facilities in 
this building because it will serve as their dwelling during the demolition of the existing 
residence and construction of the new one. The property owners live out-of-state so they 
do not have a “house in town” they can stay in during the construction project. The 
applicant also states that the parcel is over two (2) acres, but it is not wide enough to be 
able to split off a parcel for a separate dwelling, nor do the applicants wish to do so.  
 
Staff Comments: As aforementioned, the property is owned by Oakwood Interests, LLC, 
which owns other properties in Park Township, one (1) of which has a single-family 
residence built upon it (229 Norwood Avenue). Unless the applicant provides information 
as to how the ownership between these properties differs, it is unclear how there is not 
another location they can stay at during the construction project (not to mention rental 
properties or hotels if the owner is visiting in small intervals).  
 
Staff does not see how the property owner wishing to stay on the property during 
construction is a “plight,” particularly as Staff identified options for the owner to stay on 
the property during construction. In an email dated December 12, 2019, Staff identified 
to the applicant that it may be possible for an ADU to be built during construction, as 
long as a letter of credit was issued to the Township that the principal residence would be 
built, and kitchen/bathroom facilities would be removed from the accessory building 
upon completion of the principal residence (thus reverting back to an accessory building 
without living quarters). If the ZBA agrees, this standard has not been met. 
 

d. That the practical difficulties alleged are not self-created. 
 
The applicant states that the practical difficulty is not self-created, in the sense used in 
the law. They state that the “self-creation” test arose out of a case in which a property 
owner divided up a large parcel, leaving a portion of a property a few feet narrower than 
permitted in the zoning district, when the land could have been divided up in a manner 
that did not create the problem. According to the applicant, the court ruled that the 
property owner had needlessly created the problem so he could not insist that the township 
provide him relief. The applicant states that constructing an ADU with a full kitchen and 
bathroom facilities is not a needless creation of a nonconformity, that it is a necessity so 
there is a place to live while in Michigan to oversee the construction project.  
 
Staff Comments: The applicant has introduced the purported origin of the “self-creation” 
test; if the ZBA is concerned that this standard has been mis-applied in previous 
considerations by the Board, Staff would encourage you to confer with the Township 
Attorney. However, it has been practice for many years to consider the phrase “self-
created” in a generalized manner, rather than a strict interpretation of case law as the 
applicant is suggesting. If the ZBA continues to interpret a “self-created” hardship as it 
has been, the applicant’s argument of needing to live on the property during construction 
is entirely self-created. As Staff has mentioned, the LLC that owns the subject property 
also owns another property in Park Township, and there are rental properties and short-
term living arrangements throughout the Holland area that would provide a residence 
during construction. The applicant has also stated that the property owner would only stay 
in the ADU “while in Michigan,” rather than as their primary residence during 
construction. If the ZBA agrees, this standard has not been met. 
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February 13, 2020 
Page 6 
 
 
Recommendation:  
It is Staff’s interpretation that allowing an Accessory Dwelling Unit on the subject property does 
not meet the four (4) standards for granting a non-use variance. Staff will note that the Township 
does receive somewhat frequent inquiries into building Accessory Dwelling Units. If this is a 
consideration that the Township would like to pursue, Staff would encourage the ZBA to approach 
the Planning Commission about writing a text amendment to modify the Zoning Ordinance.  
 
Should the ZBA agree to grant the variance request, Staff would encourage you to require the 
property owner to demolish the existing accessory building on the property prior to commencing 
construction on the proposed. 
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From: Zoning
To: Randy Schipper
Cc: Brian P. Skaggs
Subject: RE: 3065 N. Lakeshore Drive/Accessory Dwelling Unit
Date: Tuesday, February 04, 2020 7:56:00 AM

Randy,
 
Good morning, and thank you for the reply. I will proceed with the application as submitted, but we

need any supplemental documents by Friday, February 7th at 5:00 PM. The public hearing notice will

be printed on Sunday, February 9th, so the complete application needs to be ready for citizen
inspection on Monday morning.
 
One remaining question – when is the applicant planning to demolish the existing accessory
building? If they are requesting that it remain while the proposed new accessory building is
constructed, the Township will require a bond that it is demolished prior to the Certificate of
Occupancy being issued for a new accessory building.
 
Thank you,
 
Emma M. Posillico, AICP
Zoning Administrator
Office Hours:  Tuesday & Thursday:  8 AM – 12 PM, 1 PM – 5 PM
 
Park Township

52-152nd Avenue
Holland, MI 49424
Phone:  (616) 738-4244
www.parktownship.org

 

From: Randy Schipper [mailto:randy@cunninghamdalman.com] 
Sent: Monday, February 03, 2020 2:47 PM
To: Zoning <zoning@parktownship.org>
Cc: Brian P. Skaggs <bpsbuilders@gmail.com>
Subject: RE: 3065 N. Lakeshore Drive/Accessory Dwelling Unit
 
Caution!  This email is from an external address and contains a link. Use caution when following links as they could
open malicious web sites.

Emma
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Yes, we would like to proceed with the requested variance. 
 
You asked a few question a couple weeks ago.  In response, the existing accessory building
will be removed.  As a result, your second question about whether it would be less than 916
sq. ft. would not apply.  The current accessory building is not being used as living quarters.
The new one would be temporarily, while the main house is razed and replaced.  Thereafter it
would be family and guest quarters.  
 
I have asked Brian for building prints and a site plan. 
 
Please let me know what other information you need or would like and whether you need it by
Feb. 6, after that but in advance of your report to the ZBA members, or by the date of the
hearing on the 24th.
 
Thank you.
 
Randy
 
Randall S. Schipper
schipper@cunninghamdalman.com
 

No E-Signature: Neither this email nor any attachment contains an electronic signature unless a specific statement to the
contrary or a valid VeriSign Digital Signature Certification is included.
Offers of Compromise: This email may contain an offer to compromise or contain a negotiation to compromise or settle a
disputed fact or claim. Therefore, this communication is protected pursuant to MRE 408.
NOTICE: This communication may contain confidential information intended for the named recipient(s) only. If you received
this by mistake, please destroy it and notify us of the error. Thank you.
 
 
 
 

From: Zoning <zoning@parktownship.org> 
Sent: Thursday, January 30, 2020 4:55 PM
To: Randy Schipper <randy@cunninghamdalman.com>
Subject: RE: 3065 N. Lakeshore Drive/Accessory Dwelling Unit
 
Randy,
 
Good afternoon. I have not received any supplemental documents from your client on this variance

application. The public hearing notice has to go to the Sentinel on Thursday, February 6th. Prior to
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Exhibit 27 
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Exhibit 28 
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From: Zoning[/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=761DA2C4D64E43919AFC125D6
508A80B-AHENDRICK]

Sent: Tue 6/2/2020 7:42:01 PM (UTC)
To: anngyorky@gmail.com[anngyorky@gmail.com]
Subject: Fw: Air bnb

Ms. Yorky,

Good afternoon. Park Township does not regulate short-term vacation rentals, both before the 
stay-at-home order, and now that it has been changed. If you have concerns about the legality 
of either offering a rental or staying at one, I would encourage you to contact the Ottawa 
County Sheriff's Department. They may be enforcing various aspects of the stay-at-home order.

Thank you,

Emma M. Posillico, AICP
Zoning Administrator
Office Hours:  Tuesday & Thursday:  8 AM – 12 PM, 1 PM – 5 PM
 
Park Township
52-152nd Avenue
Holland, MI 49424
Phone:  (616) 738-4244
www.parktownship.org

From: Julie Northrup <jnorthrup@parktownship.org>
Sent: Tuesday, June 2, 2020 2:02 PM
To: Zoning <zoning@parktownship.org>
Subject: Fw: Air bnb
 

________________________________________
From: Ann Geisel <anngyorky@gmail.com>
Sent: Tuesday, June 2, 2020 1:41 PM
To: Julie Northrup
Subject: Air bnb

Hello,
I’m wondering if air bnbs are allowed to operate now that the stay home order has changed.  Not sure 
what category it falls under and want to change plans if necessary.  Thank you for info or direction to 
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http://www.parktownship.org/


find out.

Ann Geisel
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Exhibit 29 
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· · · · · · · · · · ·STATE OF MICHIGAN.

· · · · IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA

__________________________________________________________

PARK TOWNSHIP NEIGHBORS, a

Michigan nonprofit corporation,

· · · · · Plaintiff,· · · · · · · Case No.: 2023-7474-CZ

v.· · · · · · · · · · · · · · · · Hon. Jon H. Hulsing

PARK TOWNSHIP, a

Michigan municipal corporation,

· · · · · Defendant.

__________________________________________________________

· · · · · · · · DEPOSITION OF:· LINDSAY MOHR

DATE:· · · May 14, 2024

TIME:· · · 10:05 a.m.

LOCATION:· Thrun Law, PC

· · · · · ·3260 Eagle Park Drive NE, Suite 121

· · · · · ·Grand Rapids, Michigan

REPORTER:· Kelly M. Kane, CSR-1470
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·1 A.· · I'm just going to grab him.

·2· · · · · · · · ·(Brief discussion held.)

·3 BY MR. KONWINSKI:

·4 Q.· · Okay.· We took a gentleman name Kirk Briggs' deposition.

·5· · · ·Did you know Kirk Briggs at all?

·6 A.· · I did, not from Park Township though.

·7 Q.· · Okay.

·8 A.· · I worked with him in a previous job, when I was with the

·9· · · ·City of Zeeland.

10 Q.· · All right.· Did you ever talk to Kirk Briggs in any fashion

11· · · ·about short-term rentals?

12 A.· · Never.

13 Q.· · All right.· Let me get a little bit of background from you

14· · · ·now.· What's your current age?

15 A.· · 32.

16 Q.· · And where do you live?

17 A.· · Caledonia.

18 Q.· · All right.· Have you ever lived in Park Township?

19 A.· · I never have, no.

20 Q.· · All right.· What is your -- let's start with what's your

21· · · ·highest level of formal education?

22 A.· · I have a master's in public administration.

23 Q.· · From where?

24 A.· · Grand Valley State University.

25 Q.· · And what year was that?

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
MOHR, LINDSAY 05/14/2024

Job 30231

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
MOHR, LINDSAY 05/14/2024
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YVer1f
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·1 A.· · It was brief, because I -- you know, we were assigned

·2· · · ·communities that were like our primary communities.· It was

·3· · · ·never one of my primary communities.· Emma Posillico was the

·4· · · ·planner there, and then she left, and so in the, you know,

·5· · · ·short-term time of Greg, who owns Fresh Coast Planning,

·6· · · ·hiring someone else, I filled in the gaps there.

·7· · · · · · · · ·So I think it -- it was fall, I remember, of 2020,

·8· · · ·I want to say like October maybe, through -- up to January

·9· · · ·potentially.

10 Q.· · Okay.

11 A.· · Maybe December.

12 Q.· · And what is a primary -- you mentioned it wasn't one of your

13· · · ·primary communities?

14 A.· · Right.· So, like, when we were hired you were kind of

15· · · ·assigned communities, so, like, Sparta Township was one of

16· · · ·my main communities where, you know what I mean, I went to

17· · · ·all the time, I was the point of contact, it wasn't like a

18· · · ·short-term thing.

19 Q.· · Gotcha.

20 A.· · You know what I'm saying?

21 Q.· · How about how many communities did you represent at once?

22 A.· · I'm trying to think.· I was the zoning administrator in

23· · · ·three, and then, like, I did side work as well for other

24· · · ·communities, like in our free time.· So you had office hours

25· · · ·in three communities, and then in my spare -- spare time --

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
MOHR, LINDSAY 05/14/2024

Job 30231

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
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Exhibit 30 
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STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA 

PARK TOWNSHIP NEIGHBORS, a 
Michigan nonprofit corporation,  

          Plaintiff, 

v. 

PARK TOWNSHIP, a Michigan municipal 
corporation, 

Defendant.

Case No.: 2023-7474- CZ 
Hon. Jon H. Hulsing 

_____________________________________________________________________________ 

Kyle P. Konwinski (P76257) 
Deion A. Kathawa (P84863) 
VARNUM LLP 
Attorneys for Plaintiff 
P.O. Box 352 
Grand Rapids, MI 49501 
(616) 336-6000 
kpkonwinski@varnumlaw.com  
dakathawa@varnumlaw.com  

Daniel R. Martin (P53532) 
Kathryn R. Church (P80207) 
THRUN LAW FIRM, P.C. 
Attorneys for Defendant 
3260 Eagle Park Drive NE, Suite 121 
Grand Rapids, MI 49525-4569 
(616) 588-7702  
dmartin@thrunlaw.com 
kchurch@thrunlaw.com 

Michelle F. Kitch (P35498) 
Clifford H. Bloom (P35610) 
BLOOM SLUGGETT, PC 
Co-Counsel for Defendant 
161 Ottawa Ave. NW, Suite 400 
Grand Rapids, MI  49503 
(616) 965-9340 
michelle@bloomsluggett.com 
cliff@bloomsluggett.com

EXHIBITS 31 TO 40 FOR 
PLAINTIFF PARK TOWNSHIP NEIGHBORS' BRIEF IN SUPPORT OF MOTION FOR 

PARTIAL SUMMARY DISPOSITION UNDER MCR 2.116(C)(10)
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Exhibit 31 
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·1· ·A.· ·I don't know.

·2· ·Q.· ·By the way, I should have said this case involves short-term

·3· · · · rentals.· I am going to use that term.· It involves -- I

·4· · · · represent a group of property owners who have an organization

·5· · · · called Park Township Neighbors, and they all own properties

·6· · · · that they use for short-term rentals, which, when I use that,

·7· · · · means less than 28 days.· So I just wanted to clarify that.

·8· ·A.· ·Yes.

·9· ·Q.· ·Okay.· What time period did you work for Park Township?

10· ·A.· ·September of 2018, I believe it was, until August of 2023.

11· ·Q.· ·And what position did you hold there?

12· ·A.· ·Code enforcement.

13· ·Q.· ·And was that a full-time position?

14· ·A.· ·No.

15· ·Q.· ·About -- was there any -- could you estimate about how many

16· · · · hours per week or hours per month that was?

17· ·A.· ·I was doing about 12 hours a week.

18· ·Q.· ·And do you remember what your hourly rate was, pay rate?

19· ·A.· ·$23.

20· ·Q.· ·And did you hold any other employment at the same time as

21· · · · being code enforcement for Park Township?

22· ·A.· ·Yes.

23· ·Q.· ·Let's step back a little bit.· What is your highest level of

24· · · · education?

25· ·A.· ·I have a bachelor's degree.
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·1· ·Q.· ·From where?

·2· ·A.· ·Michigan State University.

·3· ·Q.· ·And what year approximately?

·4· ·A.· ·'83.

·5· ·Q.· ·All right.· I am just going to kind of start from there and

·6· · · · get your employment history kind of up to present.· So after

·7· · · · MSU, what was your first full-time employment?

·8· ·A.· ·Three years at Meridian Township Police Department in

·9· · · · Okemos.

10· ·Q.· ·As a police officer?

11· ·A.· ·Yes.

12· ·Q.· ·And how about after that?

13· ·A.· ·I was 29 years at Holland Police Department as a police

14· · · · officer.

15· ·Q.· ·All right.· And what ranks did you hold there?

16· ·A.· ·Patrolman.

17· ·Q.· ·In those 29 years, that would have been -- what --

18· · · · approximately 1986 to two thousand and --

19· ·A.· ·From '88 to 2017.

20· ·Q.· ·All right.· Then how about after Holland?

21· ·A.· ·I was part-time bailiff for 58th District Court in Hudsonville

22· · · · at the same time I was part-time at Park Township as code

23· · · · enforcement, and I was part-time at Port Sheldon Township as

24· · · · code enforcement.

25· ·Q.· ·Got you.
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·1· · · · anything like that?

·2· ·A.· ·No.

·3· ·Q.· ·All right.· While you were code enforcement at Park Township,

·4· · · · I saw some emails which I will show you later that over the

·5· · · · years you got a few questions about short-term rentals.· I am

·6· · · · curious if -- did you know that there were short-term rentals

·7· · · · in Park Township the entire time that you were serving as code

·8· · · · enforcement there?

·9· ·A.· ·Yes.

10· ·Q.· ·And you knew that those short-term rentals were in residential

11· · · · areas?

12· ·A.· ·Yes.

13· ·Q.· ·And how did you get the code enforcement position job?· Is

14· · · · that -- for example does someone appoint you?· Do you apply

15· · · · for it and they hire you?

16· ·A.· ·I applied for it, went through an interview process and was

17· · · · hired.

18· ·Q.· ·Do you remember was there a person in particular that hired

19· · · · you?

20· ·A.· ·The township manager, Howard Fink.

21· ·Q.· ·Who did you report to as the code enforcement officer?

22· ·A.· ·To Howard Fink.

23· ·Q.· ·And did anyone work for you, like report to you?

24· ·A.· ·No.

25· ·Q.· ·How about training for the job, when you first got it, did you
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·1· · · · ticket, you know, you give it out on the street, it is the

·2· · · · same format, it is the same ticket, it is just for

·3· · · · municipal.

·4· ·Q.· ·Okay.· Do you recall if -- during the time that you were the

·5· · · · code enforcement officer, did you ever write a municipal civil

·6· · · · infraction ticket for someone using their house as a

·7· · · · short-term rental?

·8· ·A.· ·No.

·9· ·Q.· ·How about even the -- you know, one of these initial letters

10· · · · asking for compliance, did you ever have to write one of those

11· · · · solely because that house was being used as a short-term

12· · · · rental?

13· ·A.· ·No.

14· ·Q.· ·And any particular -- well, let me ask you this:· I think, as

15· · · · you said earlier, you knew short-term rentals existed.· Why

16· · · · did you not issue any letters for violations or municipal

17· · · · civil infractions?

18· ·A.· ·Because the township was working on a short-term rental

19· · · · zoning -- I don't know what you would call it -- policy.

20· ·Q.· ·And what do you mean there?· Was -- how did that relate to

21· · · · whether or not you were issuing code violation letters or

22· · · · tickets?

23· ·A.· ·By the time I received complaints on short-term rentals, the

24· · · · township was working on a short-term rental zoning policy.

25· · · · That is the best I can describe it.
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·1· · · · 17th, 2020 thank for your email.· Park Township does not have

·2· · · · any regulations on rental units and short-term rentals.

·3· · · · · · · · · Do you see that?

·4· ·A.· ·Yes.

·5· ·Q.· ·And this is -- I guess this is over a year after our last

·6· · · · email, but as of December 17th, 2020, at least, it was your

·7· · · · understanding that Park Township did not have regulations that

·8· · · · governed short-term rentals.· Correct?

·9· ·A.· ·Correct.

10· ·Q.· ·And then, to kind of square this with the last email we looked

11· · · · at, as you were just explaining before, in 2019 it was your

12· · · · position that there was -- you simply weren't enforcing the

13· · · · zoning ordinance, but now you are saying there was no zoning

14· · · · ordinance on short-term rentals.· Why the change of belief?

15· ·A.· ·I guess I am not clear on your question.

16· ·Q.· ·Yeah.· If I understand correctly, from the previous email,

17· · · · Exhibit 46, you were saying as of 2019 you did believe the

18· · · · ordinance existed to govern short-term rentals, you just had

19· · · · misspoke, but now here you are clearly answering a question

20· · · · whether or not rental regulations exist and you say no.· I am

21· · · · just curious, did you have a change in belief as to what the

22· · · · zoning ordinance said, or something else?

23· ·A.· ·I guess I was looking at we don't have a specific -- at that

24· · · · time -- yeah, at that point I believe we were -- they were

25· · · · working on a short-term rental policy, and at that time Park
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·1· · · · yet gotten to the board.· The board makes the ultimate

·2· · · · decision on that, so --

·3· ·Q.· ·For you as code enforcement officer why did the policy

·4· · · · matter?

·5· ·A.· ·Well, it's -- I mean, that gives us direction on what we are

·6· · · · going to -- how we are going to operate in reference to the

·7· · · · short-term rentals.

·8· ·Q.· ·Right, but your job as code enforcement officer, your job is

·9· · · · to follow the zoning ordinance and enforce it as written.

10· · · · Correct?

11· ·A.· ·With the direction of the board.

12· ·Q.· ·Direction being what, whether or not to enforce it?

13· ·A.· ·Correct.

14· ·Q.· ·So I -- okay.· So when you are talking here the board hasn't

15· · · · addressed it, you are saying the board hasn't given me

16· · · · direction whether or not to enforce it or not?

17· ·A.· ·Correct.

18· ·Q.· ·Did the board ever give you direction at any time in your code

19· · · · enforcement position as to whether or not to enforce

20· · · · regulations with respect to short-term rentals?

21· ·A.· ·No.

22· ·Q.· ·So, again, thinking about the code enforcement position in

23· · · · general, in the absence of direction, so isn't the default

24· · · · that you enforce it as written?

25· ·A.· ·In my career as law enforcement, there are many times when
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·1· ·Q.· ·I get it.· I am just giving you an example.· I am not talking

·2· · · · about -- I think you are thinking of a specific example.· I am

·3· · · · probably giving you one.

·4· · · · · · · · · In this case the township is taking the position

·5· · · · that every short-term rental in the township violates the

·6· · · · zoning ordinance, and we know for a fact there was hundreds.

·7· · · · I guess, but I am -- the township's position is we just didn't

·8· · · · enforce our ordinance for 50 years.· I guess what I am asking

·9· · · · is:· In that case, which is our case, is that a decision that

10· · · · you believe a code enforcement officer could make, that we are

11· · · · not going to enforce our ordinance, or is that a decision that

12· · · · would have had to have been made by the board or someone

13· · · · else?

14· ·A.· ·I guess someone above my pay grade.

15· ·Q.· ·Okay.· So you would say that's not a decision for the code

16· · · · enforcement officer to make.· Correct?

17· ·A.· ·Correct.

18· ·Q.· ·And if the board made that type of decision, similar to the

19· · · · firewood example that you gave, would you expect the board to

20· · · · actually make a decision, something in a meeting minute, with

21· · · · a motion that the board is telling the code enforcement

22· · · · officer to not enforce their ordinance?· Is that what you

23· · · · would expect?

24· ·A.· ·I don't know.· I don't have any expectations of that.· I'm not

25· · · · aware of what I would do.
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·1· · · · investigations into -- from Ms. Clark's complaints?

·2· ·A.· ·I left shortly after this, so that investigation was kept

·3· · · · open.

·4· ·Q.· ·Okay.· And do you remember -- it sounds like there may have

·5· · · · been other complaints as well too.· Did Ms. Clark ever have a

·6· · · · complaint about there being a short-term rental which you then

·7· · · · investigated and confirmed it was a short-term rental?

·8· ·A.· ·I don't recall.

·9· ·Q.· ·All right.· Do you recall if you -- during your time as code

10· · · · enforcement officer there, did you ever issue any citations

11· · · · for someone operating a short-term rental?

12· ·A.· ·I did not.

13· ·Q.· ·Don't divulge any attorney-client communications if any exist,

14· · · · but did anyone at the township ever just come out and tell you

15· · · · we are going to take the position that our ordinance ever

16· · · · allowed short-term rentals?

17· ·A.· ·Can you repeat that?

18· ·Q.· ·Yeah.· Yeah.

19· · · · · · · · · What we know happened is that there were hundreds of

20· · · · short-term rentals in Park Township.· And I should add do you

21· · · · know what a nonconforming use is.

22· ·A.· ·Yes.

23· ·Q.· ·So if short-term rentals had been allowed, but then Park

24· · · · Township changed the zoning ordinance to disallow them, you

25· · · · understood that everyone who had them under that scenario that

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
MOERLAND, PAUL 06/27/2024

Job 30987

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
MOERLAND, PAUL 06/27/2024

Job 30987
46

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
YVer1f

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



Exhibit 38 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



Exhibit 39 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



Exhibit 40 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA 

PARK TOWNSHIP NEIGHBORS, a 
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· · · · · · · · · · · STATE OF MICHIGAN

· · · · IN THE CIRCUIT COURT FOR THE COUNTY OF OTTAWA

__________________________________________________________

PARK TOWNSHIP NEIGHBORS, a

Michigan nonprofit corporation,

· · · · · Plaintiff,· · · · · · · Case No.: 2023-7474-CZ

v.· · · · · · · · · · · · · · · · Hon. Jon H. Hulsing

PARK TOWNSHIP, a

Michigan municipal corporation,

· · · · · Defendant.

__________________________________________________________

· · · · · · · · ·DEPOSITION OF:· JIM GERARD

DATE:· · · June 6, 2024

TIME:· · · 1:56 p.m.

LOCATION:· Thrun Law, PC

· · · · · ·3260 Eagle Park Drive NE, Suite 121

· · · · · ·Grand Rapids, Michigan

REPORTER:· Kelly M. Kane, CSR-1470
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·1 Q.· · I took the deposition of Meika Weiss two days ago.

·2 A.· · Okay.

·3 Q.· · At one point she told me that she had heard of a saying --

·4 A.· · You're saying Meika?

·5 Q.· · Meika.

·6 A.· · Okay.

·7 Q.· · I'm sorry, Meika Weiss.

·8 A.· · I didn't know who Meika was, so it took me a little bit, but

·9· · · ·now I know who you're talking about.

10 Q.· · Sorry.· And she told me there was a saying she had heard

11· · · ·amongst Township -- I can't remember who she said said it.

12· · · ·She said she had heard, when talking about short-term

13· · · ·rentals, someone used the phrase we tried to decide if we

14· · · ·want to, quote, use zero or -- we want to allow, quote, zero

15· · · ·or more than zero.· Sorry, that was -- I butchered that.

16· · · ·The quote was zero or more than zero.· I'm curious if you

17· · · ·ever heard that phrase used before by any Township folks

18· · · ·when discussing short-term rentals.

19 A.· · Not that I can ever remember.

20 Q.· · Okay.· Do you remember, was there ever a discussion amongst

21· · · ·the board, at any time since you've been on the board,

22· · · ·discussing this concept of do we want to either have no

23· · · ·short-term rentals in the Township or do we want to allow

24· · · ·them in the Township?· Did that ever occur?

25 A.· · We've had that conversation at board meetings.
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·1 Q.· · And do you remember what the conclusion was?

·2 A.· · The conclusion was not to have them.

·3 Q.· · Okay.· Do you remember which -- when that decision was made?

·4 A.· · It was in the fall.· What year was it.· Was it -- I think it

·5· · · ·must have -- I'm guessing 2022.

·6 Q.· · Okay.

·7 A.· · I'd have to go back and look at minutes to know for sure.

·8 Q.· · I think I have some minutes that may jog your memory, but --

·9· · · ·okay.· I'm going to hand you here Exhibit 40.

10· · · · · · · · ·(Deposition Exhibit 40 was marked for

11· · · ·identification.)

12 BY MR. KONWINSKI:

13 Q.· · Dr. Gerard, is this a memo that you wrote to the

14· · · ·Park Township board?

15 A.· · Certainly looks like it.

16 Q.· · Okay.· And do you think -- well, first off, after you read

17· · · ·it, do you remember this was a memo you wrote to the board?

18 A.· · I don't remember writing it, but it would certainly appear I

19· · · ·did.· But there's a lot of things I don't remember.

20 Q.· · If you did in fact write this, do you think you did send it

21· · · ·to the board?

22 A.· · If I wrote this I sent it to the board.· Because it looks

23· · · ·like an executive summary for one of the items on a board

24· · · ·meeting, at a board meeting.

25 Q.· · And kind of going into my next question, why did you write
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·1· · · ·this?

·2 A.· · Because the board needed to make a decision for the planning

·3· · · ·commission of whether we wanted short-term rentals or not.

·4 Q.· · And was this leading up to the meeting where it was decided

·5· · · ·that the board did not want the short-term rentals?

·6 A.· · Correct.

·7· · · · · · · · ·(Deposition Exhibit 41 was marked for

·8· · · ·identification.)

·9 BY MR. KONWINSKI:

10 Q.· · I'm going to hand you here Exhibit 41, Dr. Gerard.· These

11· · · ·are the minutes from the November 10, 2022, meeting, which

12· · · ·is just seven days after your memo is dated.· You were at

13· · · ·this meeting, correct?

14 A.· · Correct.

15 Q.· · And if you go to ART 9(b), the board passed a couple, at

16· · · ·least, motions related to short-term rentals.· Do you see

17· · · ·that?

18 A.· · Correct.

19 Q.· · And this is where the board decided to not allow the

20· · · ·short-term rentals?

21 A.· · Correct.

22 Q.· · We're going to keep moving on.

23· · · · · · · · ·This was previously marked as Exhibit 15.· This

24· · · ·was a press release issued after that November 10, 2022,

25· · · ·meeting.· And I know you're not listed as a media contact
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·1· · · ·by providing a definition of short-term rentals and reaffirm

·2· · · ·our existing regulations.

·3· · · · · · · · ·Had you ever seen an ordinance passed before while

·4· · · ·you were on the board of trustees that was passed solely to

·5· · · ·provide clarity and reaffirm an issue?

·6 A.· · Not that I remember.

·7 Q.· · And do you remember, did you have any reaction to this, like

·8· · · ·thinking that was odd, or, gee, why are we passing an

·9· · · ·ordinance that does what our ordinance already says?

10 A.· · No, because we have short-term rentals in commercial

11· · · ·districts.

12 Q.· · So what are you saying as it relates to this ordinance?

13 A.· · I'm saying we have short-term rentals in Park Township.· We

14· · · ·have them in commercial districts.· So it would make sense

15· · · ·to have a definition when they're actually being used in the

16· · · ·Township.

17 Q.· · Ms. Weiss's memo says one of the reasons was to provide

18· · · ·clarity.· Did you ever feel that the zoning ordinance was

19· · · ·not clear as to whether short-term rentals were allowed or

20· · · ·not in residential districts?

21 A.· · It was clear -- when I read that, I read that to mean

22· · · ·clarity as to what a short-term rental is.· What one person

23· · · ·thinks a short-term rental is can be very different from the

24· · · ·next one.· That's where -- that's how I read the word

25· · · ·clarity in this.
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· · · · · ·DEPOSITION OF SKIP KEETER
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11:05 a.m., pursuant to notice.
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· · · · · · · · · · (616) 588-7702
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·1· ·A.· We had a commercial zone that once had a resort in it

·2· · · ·and an amusement park and if there's a way for them to

·3· · · ·do short-term rental in a commercial district where

·4· · · ·they belong I'm good with it.

·5· ·Q.· And do you think there are problems with having

·6· · · ·short-term rentals in residential districts?

·7· ·A.· According to many of our citizens, yes.

·8· ·Q.· Okay.· And what -- what do you perceive the problems to

·9· · · ·be based upon it sounds like what these other folks

10· · · ·have told you?

11· ·A.· Overcrowded, too many cars, too much noise, lack of

12· · · ·stability in the neighborhood.

13· ·Q.· Any others?

14· ·A.· That should be enough.

15· ·Q.· Okay.· I understand, but are there any other problems

16· · · ·that come to your mind besides those?

17· ·A.· No.

18· ·Q.· And how about, do you think there is any benefit to

19· · · ·short-term rentals in the residential districts in Park

20· · · ·Township?

21· ·A.· Park Township has no -- has very limited commercial.

22· · · ·We have three marinas and I think three restaurants, so

23· · · ·is there a benefit to the Township, no.· Benefit to the

24· · · ·City of Holland and Holland Charter Township, probably.

25· ·Q.· Are there any motels or hotels in Park Township?
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·1· ·A.· None.

·2· ·Q.· Sounds like you said you've been in the same house in

·3· · · ·Park Township for the 24 years.· Are there any

·4· · · ·short-term rentals in proximity of where you live?  I

·5· · · ·say proximity, close, you know, nearby that you see?

·6· ·A.· I -- I have a neighbor who has an extra house that he

·7· · · ·rents, but I think he's renting to college students at

·8· · · ·Hope College, so I'm not aware of -- I'm not aware of

·9· · · ·any short-term rentals within three, four, 500 feet.

10· ·Q.· Okay.· Have you ever made any complaints about a --

11· · · ·someone using their house as a short-term rental?

12· ·A.· No.

13· ·Q.· As I mentioned, I represent this group called Park

14· · · ·Township Neighbors, which is comprised of a number of

15· · · ·folks who own properties in Park Township.

16· · · ·Understanding you may not know everyone who is in Park

17· · · ·Township Neighbors, do you know of any people in Park

18· · · ·Township Neighbors that you know that's part of the

19· · · ·group?

20· ·A.· We've had a number of people come to board meetings and

21· · · ·either support or oppose short-term rentals.· I don't

22· · · ·know their names.

23· ·Q.· And also, do you know whether or not they are a -- in

24· · · ·the Park Township Neighbors group?

25· ·A.· I -- I -- no, I don't.

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
KEETER, SKIP 06/24/2024

Job 30988

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066

PARK TOWNSHIP NEIGHBORS v PARK TOWNSHIP
KEETER, SKIP 06/24/2024

Job 30988
12

scheduling@fortzlegal.com fortzlegal.com Toll Free: 844.730.4066
YVer1f

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

O
tta

w
a 

20
th

 C
ir

cu
it 

C
ou

rt
.



·1· ·A.· I do.

·2· ·Q.· And do you know if the board ended up undertaking that

·3· · · ·request of Mr. Gerard's here?

·4· ·A.· I think there were many discussions about short-term

·5· · · ·rentals.· I'd have to go back and look at minutes to

·6· · · ·determine dates, but there were a lot of discussions.

·7· ·Q.· All right.· And I heard it described by one of the

·8· · · ·persons I took the deposition of, Ms. Weiss.· She said

·9· · · ·at -- I can't remember if she said this to the board or

10· · · ·the planning commission.· She said they were trying to

11· · · ·make the decision of zero or more than zero as in

12· · · ·whether we -- whether Park Township should have zero

13· · · ·short-term rentals or more than zero, and I'm curious

14· · · ·if you ever recall the board coming to that?

15· ·A.· I -- I don't even understand that.

16· ·Q.· Never heard that term before, zero or more than zero?

17· ·A.· No.

18· ·Q.· And do you know if the board ever made a determination

19· · · ·if short-term rentals are to be made lawful use in

20· · · ·residential districts?

21· ·A.· I think the only discussion the board ever made was

22· · · ·just the opposite.

23· ·Q.· Which is what?

24· ·A.· That they were not to be lawful in Park Township.

25· ·Q.· And I'm going to hand you here -- this was previously
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Oakland Circuit Court, LC No. 2020-179790-NI

Before: M. J. Kelly, P.J., and Murray and Riordan, JJ.

Opinion

Per Curiam.

*1  Plaintiff, Emily Reif, appeals as of right the trial court
order granting summary disposition under MCR 2.116(C)(10)
to defendants, Alan and Julie Renz. Because there are no
errors warranting relief, we affirm.

I. BASIC FACTS

In July 2019, Reif and her then-boyfriend, Steven Jackson,
travelled to the Renzes’ lakefront property in Hale, Michigan

for a 4 th  of July party. The party was hosted by the Renzes’

son, Luke Morrell, 1  and the Renzes were present.

On July 4, 2019, both Reif and Morrell consumed alcohol.
Later, at approximately 1:00 p.m., Reif's boyfriend was
playing with his dog in the lake in front of the Renzes’ dock.
Reif was sitting on the front edge of the dock with her legs in
the water. She testified that when her boyfriend was standing
in the water, she could see that the water “wasn't very high”
and that it only came up “around his belly button or so.”

She added that her boyfriend was approximately 6’ or 6’1”
tall. Morrell also observed that the water level reached Reif's
boyfriend's “chest range.” He decided to push Reif in the
water so that she could be with her boyfriend. He came up
behind her without doing anything to warn her of his presence
and pushed her lower back to get her into the lake. She entered
the water feet first. Reif testified that “everything happened
really fast.” She described the mechanism of her injury as
an impact with the bottom of the lake that caused her leg to
hyperextend.

Reif could not get out of the lake on her own. She was pulled
out of the water by her arms and was laid on the dock. She
was provided with pain medication and ice, then, because the
pain persisted, she was carried to her boyfriend's truck. He
drove her to the hospital, and it was determined that she had
broken her leg and needed surgery.

On February 20, 2020, Reif filed a complaint against the
Renzes, bringing one count of premises liability and one

of negligent entrustment. 2  Following discovery, the parties
filed cross motions for summary disposition. Thereafter,
the trial court entered an opinion and order summarily
dismissing Reif's premises liability claim against the Renzes.
Subsequently, the court entered a stipulated order dismissing
with prejudice Reif's negligent entrustment claim against the
Renzes. This appeal follows.

II. SUMMARY DISPOSITION

A. STANDARD OF REVIEW

Reif argues that the trial court erred by granting summary
disposition in favor of the Renzes. We review de novo a
trial court's decision on a motion for summary disposition.
Barnard Mfg Co, Inc v Gates Performance Engineering, Inc,
285 Mich App 362, 369; 775 NW2d 618 (2009). “A de-novo
review means that we review the legal issue independently,
without deference to the lower court.” Bowman v Walker, –––
Mich App ––––, ––––; ––– NW2d –––– (2022) (Docket No.
355561) (quotation marks and citation omitted); slip op. at
2. Reif also argues that the trial court erred by disregarding
admissions that the Renzes made in their answer to her
complaint. Resolution of that issue requires this Court to
interpret court rules, which is a question of law reviewed de
novo. See Bint v Doe, 274 Mich App 232, 234; 732 NW2d
156 (2007).
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B. ANALYSIS

1. ADMISSIONS IN ANSWER TO COMPLAINT

*2  Both Reif's complaint and the Renzes’ answer are
pleadings. See MCR 2.110(A)(1) and (5) (stating that the
term “pleading” includes “a complaint” and “an answer to
a complaint ....”). A party is required to “file and serve a
responsive pleading” to a complaint. MCR 2.110(B)(1). Thus,
the Renzes’ answer was a responsive pleading. Relevant to
responsive pleadings, MCR 2.111(C) provides:

(C) Form of Responsive Pleading. As to each allegation
on which the adverse party relies, a responsive pleading
must

(1) state an explicit admission or denial;

(2) plead no contest; or

(3) state that the pleader lacks knowledge or information
sufficient to form a belief as to the truth of an allegation,
which has the effect of a denial.

Reif made the following allegations as it relates to her
premises liability claim against the Renzes:

15. Defendants Alan and Julie Renz were in possession of
said premises ..., and had welcomed Plaintiff as an invitee
at the time of the accident.

16. Defendants Alan and Julie Renz had a duty to provide
a safe place for invitees such as Plaintiff and other
similarly situated individuals, and to exercise due care in
the operation and maintenance of said premises, so as to
prevent injury to its invitees.

17. Further, Defendants Alan and Julie Renz had a duty
to Plaintiff and other invitees to inspect the premises for
dangerous conditions and to warn them of any dangerous
conditions which they knew or should have known existed.
[Emphasis added.]

In their answer, the Renzes responded to those allegations as
follows:

15. Admitted upon information and belief.

16. Defendants admit any duties imposed by law but deny
the breach of any such duties.

17. Defendants admit any duties imposed by law but deny
the breach of any such duties.

It is apparent that the Renzes did not explicitly deny the
allegations in paragraphs 15 through 17 of Reif's complaint,
they did not plead no contest, and they did not state that
they lacked knowledge or information sufficient to form a
belief as to the truth of the allegations. Instead, they admitted
each allegation. Although they included a proviso that the
admission to paragraph 15 was upon “information and belief,”
such language does not transform their admission into an
explicit denial, a plea of no contest, or a statement that they
lack knowledge to admit or deny the allegation. Further, in
paragraphs 16 and 17, they admit that they owe the duties
alleged and deny only that they breached those duties. At
best, the wording of the admissions to paragraphs 15 through
17 of Reif's complaint result in a failure to “state an explicit
admission” as required by MCR 2.111(C)(1).

Under such circumstances, the Renzes’ answer to paragraphs
15 through 17 of Reif's complaint arguably failed to comply
with the mandatory provisions set forth in MCR 2.111(C).
Under MCR 2.111(E)(1), “[a]llegations in a pleading that
requires a responsive pleading, other than allegations of the
amount of damages or the nature of the relief demanded, are
admitted if not denied in the responsive pleading.” (Emphasis
added). Thus, under the facts of this case, either the Renzes’
statements in response to paragraphs 15 through 17 of Reif's
complaint were sufficient to constitute explicit admissions
under MCR 2.111(C)(1) or, because the allegations were
not denied, they must be treated as admitted under MCR
2.111(E)(1). It is a long-standing principle of law in Michigan
that an admission is “binding and may be acted upon when
made in the pleadings which the rules require to be filed.”
Detroit Trust Co v Smith, 256 Mich 376, 379; 240 NW 12
(1931). Moreover, the trial court was required to consider the
pleadings—which included the Renzes’ admission that Reif
was an invitee—when ruling on the motions for summary
disposition. See MCR 2.116(G)(5).

*3  Without explanation, the trial court disregarded the
Renzes’ admission that Reif was an invitee and determined
that, based on the documentary evidence, she was only a
licensee. Because the Renzes’ statement in response to the
allegations in paragraphs 15 through 17 of Reif's complaint
were either explicit admissions under MCR 2.111(C)(1) or
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were treated as admissions under MCR 2.111(E)(1), and
because such admissions—at least in the absence of an
amendment to the pleadings—are binding, Detroit Trust Co,
256 Mich at 379, the trial court erred by determining that,

contrary to the Renzes’ admissions, Reif was a licensee. 3

The error, however, is not dispositive. “In a premises liability
action, a plaintiff must prove the elements of negligence: (1)
the defendant owed the plaintiff a duty, (2) the defendant
breached that duty, (3) the breach was the proximate cause of
the plaintiff's injury, and (4) the plaintiff suffered damages.”
Buhalis v Trinity Continuing Care Servs, 296 Mich App 685,
693; 822 NW2d 254 (2012) (quotation marks and citation
omitted). The duty owed differs depending on the visitor's
status. Stitt v Holland Abundant Life Fellowship, 462 Mich
591, 596; 614 NW2d 88 (2000). Generally, “a premises
possessor owes a duty to an invitee to exercise reasonable
care to protect the invitee from an unreasonable risk of
harm caused by a dangerous condition on the land.” Lugo v
Ameritech Corp, 464 Mich 512, 516; 629 NW2d 384 (2001).
A landowners duty to a licensee, however, is “a duty only to
warn the licensee of any hidden dangers the owner knows or
has reason to know of, if the licensee does not know or have
reason to know of the dangers involved.” Stitt, 462 Mich at
596.

Reif takes issue with the trial court's determination that the
allegedly hazardous condition on the Renzes’ property was
the lake bottom and the depth of the water, not the dock.
Yet, Reif's expert opined that the dock was “dangerous and
defective” because it lacked a ladder and did not have a sign
to warn users not to dive into the shallow water at the end of
the dock. Viewing this evidence in the light most favorable
to Reif, we conclude that the trial court erred by limiting
its analysis of the allegedly dangerous condition to the lake
bottom and the depth of the water.

The court, however, did not err by determining that Reif had
presented no evidence that the allegedly hazardous condition
on the Renzes’ land was a cause in fact or a proximate cause
of Reif's injuries. In Ray v Swager, 501 Mich 52, 63-64; 903
NW2d 366 (2017), our Supreme Court explained:

Proximate cause is an essential
element of a negligence claim. It
involves examining the foreseeability
of consequences, and whether a
defendant should be held legally

responsible for such consequences.
Proximate cause is distinct from
cause in fact, also known as factual
causation, which requires showing
that “but for” the defendant's actions,
the plaintiff's injury would not
have occurred. [Quotation marks and
citation omitted.]

Here, even viewing the evidence in the light most favorable
to Reif, there is no evidence that the Renzes’ actions or
inactions caused Reif's injuries. Rather than willingly or
intentionally confronting the allegedly hazardous condition,
Reif was injured when she was pushed into the lake by
Morrell. Reif posits that, if Morrell had been aware of the
allegedly hazardous condition, he would not have pushed her.
In support, she directs this Court to the following statement
by her expert:

*4  If a ladder and/or sign were
present, they would display a
warning/reminder of the hazards of
diving/jumping into shallow water.
Considering there is no evidence of
mal intent, it is presumable if Mr.
Morrell understood the danger, he
would not have pushed Ms. Reif into
the water, and this accident would not
have occurred.

The expert's statement, however, is nothing more than
speculation. See Skinner v Square D Co, 445 Mich 153,
164; 516 NW2d 475 (1994) (explaining that speculation is
“an explanation consistent with known facts or conditions,
but not deducible from them as a reasonable inference.”).
“Speculation cannot create a question of fact.” Estate of
Trueblood, 327 Mich App 275, 289; 933 NW2d 732(2019).
Here, although there was evidence supporting that Morrell did
not intend to injure Reif when he pushed her into the water,
that fact does not lead to a reasonable inference that he would
not have pushed her if he had “understood the danger.”

Instead, the record, viewed in the light most favorable to Reif,
allows for a reasonable inference that Morrell's decision to
push Reif would not have been impacted by either a ladder
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or a warning sign. Morrell was undisputedly aware of the
allegedly hazardous condition. He testified at his deposition
that he knew that the water was approximately four feet deep
at the end of the dock, and he described that, just before he
pushed Reif, the water reached the “chest area” on her six-
foot tall boyfriend who was standing in the lake in front of the
dock. Morrell, who grew up visiting the lakefront property,
was “fairly familiar with the dock, and he stated that a “lot”
of people would usually jump off it in order to swim in the
lake. Despite his awareness of the shallow depth of the water,
Morrell never advised anyone not to jump off the edge of
the dock or warned them not to do so. Moreover, even after
the incident in this case, he viewed what happened to Reif
to be a “freak accident.” Thus, this record does not support
a reasonable inference that Reif would not have been injured

but for the Renzes’ failure to install a ladder and post a

warning sign. 4

Because Reif cannot establish that her injuries were caused by
a dangerous condition on the Renzes’ property that they failed
to warn her about, the trial court did not err by summarily
dismissing her premises liability claim.

Affirmed. The Renzes may tax costs as the prevailing party.
MCR 7.219(A).

All Citations

Not Reported in N.W. Rptr., 2022 WL 17870467

Footnotes

1 Morrell was Julie Renz's son and Alan Renz's stepson.

2 Reif also brought a negligence claim against Morrell; however, the court entered a stipulated order dismissing
that claim with prejudice.

3 We note that no motion to amend the pleadings was made in this case, and that, Reif stated that she would
object in the event that such a request were made.

4 Reif's expert addresses at length the dangers of diving headfirst into water and he provided examples of
warning signs that warned of the dangers of diving, rather than jumping feet first into the water. Many of the
sample warning signs, in fact, depict individuals diving headfirst into water. In this case, however, Reif did not
dive headfirst into the water. Instead, she was pushed into the water by Morrell. The push from Morrell did not
cause her to dive forward; instead, she entered the water vertically and made contact with the lakebed. Reif's
insistence that the Renzes are liable for allowing people to enter the water by diving is, therefore, misplaced.

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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